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Collection and Delivery Service on L. C. L. 
freight, inaugurated over the entire Penn- 
sylvania Railroad system in December, 
1933, ended its first year with a total of 
2,441,108 shipments handled and a 
record of steady growth. 


Here’s the reason. Alert shippers Pi 
discovered that it’s the way to © 
ship L. C. L. freight. And itis. 
Shipments are collected by © 
truck right at your door... #% 
sped on their way by fast trains « 
... delivered by truck at the Pe 
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door you specify. No red tape. All you do 
is notify your nearest Pennsylvania agent 
and the Railroad, assuming full responsi- 
bility, does the rest. Only one bill—no 

extras! You know from the start 
what the charge will be. 


Ts If you haven't already done so, 


SZ discover for yourself that it's 

e the fast, convenient, econom- 

a= ical way to ship your L.C.L. 

hn freight. Any Pennsylvania 

~ agent will be glad to give you 
@* full details. 
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There are ERIE Tracks 
on BROADWAY 


@Broadway in a railroad yard?—It’s a fact. 
Broadway, State Street, Main Street—wherever 
your store or factory is, there is an Erie track 
at your door, to handle your L. C. L. freight. 
®@ Erie trucks now take up the job where Erie rails 
leave off—pick up the freight at your loading 
platform and put it on the doorstep of the con- 
signee. This door-to-door collection and delivery, 
linked with fast rail haul, gives you quicker, surer 
shipping all the way—and saves your trucking 
cost. Erie does the whole job—assumes full re- 


sponsibility throughout. 
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From New York. .“‘Promptest in 50 years” 





















“The writer has been in business for fifty years and 
never in his experience has he received such prompt 
service...” 


From Minetto, N.Y. ... 
“4Couldn’t believe it’’ y 


“,.. best service which we have had to Reading in a 
men 
fessi 
ments must be wrong...” nitie 
then 
* grov 
pay 
seve’ 
From Detroit. . .““Phenomenal!”’ mor 


long, long time...We even thought the dates of ship. 


“We believe third-day delivery to Jersey City to be prac 


We er  @ | excellent... but the second-day delivery, we feel the self 
service to be phenomenal.” ar 
; Prol 
AJ 

eat a : 
great bi : 
From Dansville, N.Y. ... + 

‘‘Remarkable One-Day Service”’ 


ry and eee a “,..understand that this shipment left Dansville on the Sang 


7th instant and was delivered to the Panama Pacific he 


Line by noon on the 8th. This is fast service and we 

rom OU r want you to know we appreciate the way this car atic 
com} 

was handled.” to y 

then 

7 to 

to hi 

postman | : 
From Milwaukee .. .““Most Unusual” vane 


that 


“...as it was absolutely essential that it connect with = 
Fs I 

the Holland American Line steamer sailing at noon pare 
iden 


Saturday, April 20th, and altho you did not receive the prob 


car in Buffalo until Friday, April 19th, in the after- E. 
noon, nevertheless you were successful in having the - 
car brought to New York early Saturday morning and ry 
you made delivery to the steamer ‘Veendam’ and the ral 
shipment went forward as planned...We know that a 

ern 


this was a most unusual movement...” 







—and so it goes 





-..and you can get that kind of service from 


LACKAWANNA 
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Traffic Management 
Home-Study 


made interesting and practical thru problem method 


OU know as well as we do that 
Y Tat Management TODAY is 

one of the important depart- 
ments of business—that it is a pro- 
fession offering unusual opportu- 
nities to the man qualified to accept 
them. You know also that it is a 
growing and dignified field of work, 
paying many men three, five and 
seven thousand dollars a year and 
more. 

The only question is—just how 
practical is it for you to train your- 
self adequately in Traffic Manage- 
ment through home-study ? 

And the answer lies in the LaSalle 
Problem Method. 

For this modern plan of training 
not only makes Traffic Management 
study at home thoroughly practical 
but makes it interesting as well. 

And here’s how: 


You Learn by Doing 


Suppose it were your privilege every day 
to sit in conference with the traffic man- 
ager of your company or with a successful 
commerce practitioner. Suppose every 
day he were to lay before you in system- 
atic order the various problems he _ is 
compelled to solve, and were to explain 
to you the principles by which he solves 
them. Suppose that one by one you were 
to work those problems out—returning 
to him every day for counsel and assistance— 


Granted that privilege, surely your ad- 
vancement would be faster by far than 
that of the man who is compelled to pick 
up his knowledge by study of theory alone. 

Under the LaSalle Problem Method you 
pursue, to all intents and purposes, that 
identical plan. You advance by solving 
problems. 

Only—instead of having at your com- 
mand the counsel of a single individual— 
- traffic expert—you have back of you 
the organized experience of the largest 
ge training institution in the world, 

e authoritative findings of scores of able 
trafic executives, the actual procedure of 
Successful practitioners. 

Thus—instead of fumbling and blun- 
*ring—you are coached in the solving 





of the very problems you must face in the 
higher traffic positions. Step by step, you 
work them out for yourself—auntil, at the 
end of your training, you have the kind of 
ability and experience for which business 
is willing and glad to pay real money— 
just as it was glad to pay these men.* 


Five Men Who Tested and 
Proved It for You 


For instance, there was the New England 
traffic clerk—with two years’ experience— 
whom LaSalle Traffic Management helped 
move up to Traffic Manager and to a 
salary increase of more than 100 per cent. 


There was the railroad clerk in Ohio 
who, through LaSalle training, became 
Traffic Manager of a great organization 
with a salary many times his highest ex- 
pectation as a clerk. 

And another railroad clerk—this time in 
the East—who was earning $55 a month and 
now has an income of more than $10,000 a 
year as head of his own traffic bureau. 


Another man—this one already a_ suc- 
cessful, experienced traffic manager—with 
the help of his LaSalle training cut his 
firm’s freight costs from four per cent of 
gross sales to two per cent—on a sales 
volume running into millions—and his 
salary was more than doubled: 

A fifth man—an assistant purchasing 
agent—seeing the need of a traffic depart- 
ment for’ his firm, took LaSalle Traffic 


*Names and addresses given on request 


LaSalle Extension University 


LASALLE EXTENSION UNIVERSITY, Dept. 595-TR, Chicago, Ill. 


Please send me, free of all cost or obligation, your 64-page illustrated book, “The World 
of Transportation Could Not Operate Profitably Without Traffic Management,” and the facts 
about your training for success in that field. 


Management training and sold the firm 
on the value of creating such a depart- 
ment. The new department promptly pro- 
ceeded to save money for the firm—as 
high as $50,000 a year—and the new 
manager was rewarded accordingly. To- 
day he is Director of Traffic and Assistant 
to the General Works Manager—with sev- 
eral traffic men under his direction. 


LaSalle-Trained Traffic Men 
Everywhere 


LaSalle traffic men are found wherever 
traffic men find a field for their services. 
They are in important positions, from the 
Atlantic to the Pacific and from Mexico 
to Canada. They are serving commercial 
and industrial organizations, both large 
and small; railroads and other transporta- 
tion companies; chambers of commerce; 
trade associations and state and federal 
commissions. They are officers and active 
members of traffic clubs and_ national 
traffic organizations, and registered prac- 
titioners before the Interstate Commerce 
Commission. LaSalle-trained traffic men 
are successful traffic men, occupying posi- 
tions of importance, participating daily 
in the handling and settlement of difficult 
traffic and transportation problems—and 
they are being paid accordingly. 

The statement has been made by one 
authority, “No other educational institution 
has contributed so much to the upbuilding 
of the traffic profession as has LaSalle. That 
the traffic manager has advanced from a 
‘job’ to a ‘profession’ may be credited, in 
large part, to the broad gauge training thou- 
sands of traffic men have received from this 
single source.” 

And knowing these facts, ask yourself 
if there can be any further question about 
the practicability of this training for you 
—ask rather if the real question is not about 
the size of your own ambition and the 
quality of your determination. 

For Traffic Management is no magic 
wand for the lazy or the fearful or the 
quitter—it offers success only to the alert 
adult who has the courage to face the 
facts and the will to carry on till the job 
is done. 

If you are that individual, the coupon 
below, filled out and mailed, will bring 
you free the information that can open up 
to you the future of which you have 
dreamed—ability and income and success. 


Is it not worth getting that information? 


COOH SHH EEE EHH EEE HEHEHEEHEEHHE HEHEHE EEE HEHEHE HEHEHE HEHEHE EEE EEE 


eee ewer esees 


ee ee ee ee ee ee ee ee | 
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MODERN EQUIPMEN 


oe 


New Covered Hopper Car for Handling Bulk Cement. a 


The Western Maryland is constantly: adding new 
and modern facilities to enable it to better serve 


the shipping public. 


WESTERN MARYLAND 
RAILWAY COMPANY 


GENERAL OFFICES, STANDARD OIL BUILDING 
BALTIMORE, MARYLAND 
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Tidewater gimete 
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ransfer § 


At The Tidewater Terminal in Philadel- 
phia, ocean-going vessels, railroad 
trains and trucks meet. With all facili- 
ties for unloading, storage and loading 
“under one roof,” transfers between the 
various transportation agencies and 
shipments from storage are accom- 
plished in the shortest possible time. 
The number of necessary handlings is 
reduced to the minimum. 

1,000,000 feet of storage space— 
(two reinforced concrete and steel 
automatic-sprinklered buildings). 

3,000,000 board feet capacity for the 
storage of kiln-dried and finished jum- 





lete 


Address E. W. STRINGFIELD, General Traffic Manager 


opekated by 
PHILADELPHIA DIERS, INC. 
Hi=-113 South Third Streef, Philadelphia 
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and 


ervice ‘ ” 


ber (fire-proof concrete and steel shed). 

25 acres for the storage of lumber 
(adjacent to Piers). 

600 railroad car capacity yards. 

3 Piers—with facilities for working 
fifteen ocean-going cargo carriers at 
one time and served—their entire length 
—by eleven railroad sidings directly 
connected with Reading Railroad, Balti- 
more and Ohio, and Pennsylvania R.R. 
U. S. Customs Bonded Storage. 

.. the complete tidewater terminal and 
storage service. Detailed information 
and rates will gladly be sent on your 
request. 
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ate oO t 4 4 ta Southwest, and freight rates break for L.C.L. distribution. 
































. tearwors 4 
17 
dans ss 
a 
couvmeus(2) 
Fuctow ( a 
Q@eranxsvinie 
pmon a) Qysantn WASHVILLE 


va Onan sRANKL . 
BaTESviLE oan, LAM 


@ 
—.— ® MURFRIESBORO 


~~ @MEMPHIS 
FORREST CITY(Z) == toninta GT 7 Bn 


LITTLE RoeKG) — MARIANNA @® Q@vwour a acu ug Ononrornce 
stuTToART() a) TUNICA ' Tuscumeia 
ona NEW ALBANY 


BATESVILLE TUPELO 
ome BLuFFG) { om @ y 


nostoare @) q@onenann @éAmony BIRMINGHAM 


mcoune® Gaeenncon, oan Orne O HORACE K. HOUSTON, 
 @rexacane “Dontewvine WINONA President 
Cornell University. 
World War Aviator. 


Prominent Lumberman. 





@wuscaroosa 


! 

| 7 

1 ? Q@vyazo city 
: 

JDviexsoure 


‘ 


‘ 

' 

i 

! 

J I 
' 

| 

\ 

\ 

\ 


J 
> 
— (Bwuarcnez 
4 Q 





Supported by industry as well as by agriculture. 
The greatest point of steel distribution in the U. S. A. 


Served by nine trunk lines, viz.: Illinois Central, Louisville & 
Nashville, N. C. & St. L., Frisco, Missouri Pacific, Cotton Belt, 
Southein, M. & O., Rock Island. The Federal Barge and the 





ied ae . BEN H. WALLACE, 
Mississippi Valley Barge and other river barge and packet ace cgeny Sey 
lines call at the Port of Memphis. Law Graduate 


een ae 2 R. 
. ° . ouisville & Nas 
Innumerable Inter State truck lines have their terminals here. Western Maryland Ry. 


U x LIE > | ge 


ie Warehouse & Dis. Co., 
re ek 110 Broad St. 137 East Calhoun Avenue CORPORATION 


x General Manager 
Chicago, 919 E. No. Water (Executive Offices) Telephones: 6-0566 6-0567 











emai Traffic Club, ex President 
Member Past Presidents Association 

San Francisco, 625 E. 3rd St. P. O. Box 2701 

Members of A. W. A., D. S. I., Memphis Chamber of Commerce, Memphis Traffic Club, Memphis Warehousemen’s Association. 














Sprinkler System Insurance rate 19.2 per $100. 
Offering service as follows: 
Merchandise, storage and distribution Pool Car Handling 
Broker's Office Space Representation 
—— Within five minutes of R. R. Bapets, Barge Line and Truck Terminals 
GF DS = erence: 
<ENC> Union & Planters Bank & Trust Co., Memphis, Tenn. 












Inviting Your Patronage 
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OUTSTANDING 


At MINNEAPOLIS 
ST. PAUL and 
MINNESOTA TRANSFER 


Shippers from coast to coast recognize this organization 
as outstanding in the Twin City trade area. 


ao 


Our splendid warehouses and trucking facilities are 
used either singly or in combination by a growing 
host of manufacturers. 





Perhaps the services we are performing for such repre- 
sentative firms as American Tobacco, General Electric, 
General Foods, Standard Brands, and Union Bag may 
likewise prove of value in getting your products to 
your customers in this Northwest market. 


me 
Your inquiries and inspection are cordially invited. 


. 
MINNEAPOLIS TERMINAL WAREHOUSE CO. 


618 Washington Avenue North, Minneapolis (Downtown Jobbing District) 


ST. PAUL TERMINAL WAREHOUSE COMPANY 


8th and Locust Streets, St. Paul (Downtown Jobbing District) 


| MIDWAY TERMINAL WAREHOUSE COMPANY 


2295 University Avenue, St. Paul (Minnesota Transfer Industrial District) 


Members American Warehousemen's Association 
Representatives in Principal Cities 


GENERAL STORAGE, TRUCKING 
and POOL CAR DISTRIBUTION 
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THE FAMOUS DIXIE FLYER 


and 


THE POPULAR DIXIE LIMITED 


the iron and steel personification of modern travel 


comfort 


two through trains from Chicago and St. Louis 


to Florida are operated over 


The Nashville, Chattanooga & St. Louis Ry. 
system between Nashville and Atlanta. 


HISTORIC— BATTLEFIELDS ROUTE—SCENIC | 


AIR-CONDITIONED OBSERVATION CAFE COACH 
on all day trains between Nashville and Memphis 


The 
NASHVILLE, CHATTANOOGA 
& 
Sir. LOUIS RAILWAY 


vvneeRensensoeesunccnencnnersrsiruenensset 





N00 Steclstrafrs BULLETIN 


a \N re 


I'LL GIVE YOUR PACKAGES A “REDUCING” TREATMENT eX 


@ My editorial, this issue, deals with the subject a stronger, better looking package 
of healthy packages. —and save money for the shipper 
—not only in reduced freight costs, wt ® 


There are still many shippers using packages that; speeded pecking costs, reduced uF 


are over-weight, under-strength, and over-indul- 


gent in expensive shipping habits. On this page | describe a few cases. But there are 


new ones constantly coming along. I'll gladly send 
With Acme Steelstrap, scientifically administered, you actual facts and figures on savings made 
we cut down the excess weight, actually obtain with Acme Steelstrap right in your own line of work. 


CAR MANUFACTURERS APPROVE [f///4 HIASH f 


STEELSTRAP-ED SHIPMENTS 


-M 
Another advantage of Acme Steel- $1,100.00 PER YEAR SAVED ON EXPORT 


strap is that receivers like it. For auto- BOX FOR WELDING RODS WITH ACME 
mobile window regulators, this pack- STEELSTRAP. 


age was used because the fibre box 


did not need to be stitched or glued MACHINE MANUFACTURER 


shut—when two applications of Acme SAVES MONEY BY STRAPPING CAR- 
Steelstrap bind it securely. Yet, it is TONED WRINGER INSIDE CRATE. 


easily opened at the destination. 


. Acme Steelstrap serves more indus- A “PACKAGE” NEEDED WHEN 
¥ - tries than you would dream of—saves WIRE CLOTH ROLLS ore 
money and helps provide for stronger, more easily handled packages. TO GET THERE” WITH ACME STEELSTRAP. 


ACME STEELSTRAP BUNDLES RODS ACCUMULATOR TANK TRAVELS FOR 
—EASIER HANDLING LESS—WITH ACME STEELSTRAP 


A money-saving way to crate and 
: 4 ; ship this product. Acme Steelstrap 
industries—aside from every day ; anchors the unit to the skid base and 
packing for shipment. Tying rods a reinforces the hood, which is strapped 
into easily handled, easily inven- Bie . before nailing to the base. Fast to 
toried bundles — with Acme ; pack, and secure for almost any kind 
of handling. I'd like to give your 
packing methods a thorough “‘physi- 
e cal" check up. Often, | can uncover 
motor boats to pork‘hoins, Acme ecient makes a stronger, more hidden “ailments” and save you money. No ob 
compact package. for details. 


5 
. 


Wrinkles like this save money for 


Steelstrap. Quick, inexpensive, 


neat, secure. For everything from . LS 


DID YOU SAY SMALL PACKAGES? 


Not very large, comparatively, but these securely packaged printing 
plates are ‘Bound to get there’ with Acme Steelstrap. No matter 
the size of your package, there's a good chance that Acme Steel- 
strap can save you money in packing and in shipping. Tell me what 
you ship, and I'll tell you how others in your line of business are 
saving with Acme Steelstrap. 








E 
as 
end 


— 
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ACME UNIT-LOAD 


@ Can you stand a few figures—if they affect your pocket book? 
All right. Here we go: 


With Acme Unit-Load, car handling speeds can be increased up to 
10 and 12 miles an hour without danger of damage. Shock recorders 
prove Acme Unit-Load cuts shock to load by as much as 50%. 


Sheet paper on platforms 
can be unloaded ina 
** jiffy.”* 





Unit-Load reduces bracing costs in some instances by one dollar to 
over twenty-five dollars. It cuts time by fifteen minutes to as much as 
three hours. It also can save from two hundred to over one thousand 
pounds in dunnage per car. 







Above: 20,000 gallon tank rides 
safely with Acme Unit- Load. 





Left: Sheet steel in open cars — bound 
securely, and in easily handled bundles. 





Over half a million carloads of all kinds of freight are braced with 
Unit-Load per year. Contents as valuable as $25,000.00 in a single 
car are entrusted to Unit-Load, and shipped without damage. 


Unit-Load materials from any of 10 warehouse 
branches in the U. S. and Canada. 













if] 


UAUTITITUATT UTAH 


Acme Doubledge Box Strap. 


D 





Acme Nailezy Embossed Box Strap. 


These are only two styles of the 
many types provided. 


Acme Steel Company makes prompt shipments of 


ACME NAIL-ON BOX STRAP 


Economical, fast, and efficient, Acme Nail-On Box 
Strap can be used for every type of packing where flat 
steel band other than nailless (Steelstrap) is required. 
Acme Nail-on is widely used for strapping boxes and 
crates—for strapping heavy products to skids, for fasten- 
ing barrel heads, internal bracing, corner reinforcement 
etc. There is a style and size for every need. Write today 
for details on this money-saver for shippers. 


75% OF LEADING CARLOAD SHIPPERS USE 
BRACING SYSTEM 





Add all those facts together and you'll get the reason why 75% of 
the leading carload shippers use Acme Unit-Load. 





Enamelware. A product that takes care- Mixed load. Easy to brace with Acme 


ful handling. It’s safe with Unit-Load. Unit-Load and easy to get out, 

No matter what you ship, check this scientific bracing method, now 
used for an endless list of products. Some of them are: brakes, motors, 
generators, paper, steel of all kinds, brick, tile, glass bottles, ranges, 
laundry tubs, radios, tanks, line pipe, etc. 


Write today for details. Possibly similar products to yours have been 
shipped with Unit-Load. I'll send you a sealed sample of 34,” band, 
also my 22-page, illustrated booklet. No obligation. 


What Users Say About ACME Unit-Load 


@“Ship 8 cars per week braced with Acme Unit-Load. 
No damage at all. The best thing we ever adopted." 















@“Ship 125 cars per month braced with Unit-Load. 
Average saving per car $5.50. Damage reduced 75%." 















@“Ship 12 to 20 cars per week braced with Acme Unit- 
Load. Average savings per car $3.00 and 500 Ibs. 
dunnage.” 





@ “Have been using this method for about 8 months and 
during that time have not had a single claim for damages.” 
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If business isn’t as good 


as it should be 


your plant location 
may be wrong! 


Locating on the New York Central 
may bring you increased profits 


New West Side 
Freight Line, New | ®t 


York City, look- 
ing north from 


West 18th Street. 





OOR location has put many a 

business in the red! Oftentimes 
it’s your biggest adversary — for it 
means you cannot compete in price, 
in speed of delivery, in efficiency— 
with properly located competition! 
Business sites along the New York 
Central offer unexcelled advantages 
that are absolute necessities for 
thorough and economic efficiency: 


ACCESSIBILITY TO MAR- 
KETS... Choose your industrial 
site on a railroad that serves the 
greatest number of important mar- 
keting centers. 


SERVICE...The New York Cen- 
tral, with complete, fast and de- 
pendable schedules through the 
heart of the most densely popu- 
lated and highly industrialized sec- 
tions of the United States, is in a 
matchless position to facilitate the 


collection and distribution of raw 
materials and manufactured prod- 
ucts. 


ADEQUATE LABOR SUPPLY 
. .. Skilled labor in all trades and 
adequate housing facilities for them 
are available along the New York 
Central—combining with the avail- 
ability of raw materials to promote 
industrial activity at a minimum 
cost. 


AVAILABLE SITES...New 
York Central Industrial Agents 
located at key points on the Sys- 
tem are specialists in correct plant 
location. Alert to the trend of busi- 
ness today—rich in the knowledge 
of industrial sites available for all 
types of industry—these men are 
ready and eager to help you better 
your business and increase your 
profits. 
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PROVIDES 


Dependable Freight 


RN Passenger Service 
through the heart of America 
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PROGRESS 
IN FREIGHT CAR DEVELOPMENT 





Covered-Wagon Type Steel-Shectied, Wood-Lined Box Car with Center Hopper - ces Discharging outside of Tracks. Ratio of 
Pay-Load to Light-Weight, 2.63 to 1 


BALTIMORE & OHIO 


Constructs Thirteen Experimental Units of Light-Weight, 
High-Tensile, Corrosion-Resisting Alloys 


These cars have been built 
within the last year at the 
Mt. Clare Shops of the B. 
& O., Baltimore. Eight of 
them were on display, April 
18 to 22, in Washington, 
D. C., and were inspected 
by government officers and 
railroad men. They incor- 
porate the following _inter- 
esting features: 





Interior of Above Car, Showing Wood Floors Interior of Above Car, Showing Wood Floors 

Down for Conventional Box Car Loading, and Raised, Hoppers Underneath, and Roof Doors 

Roof Doors Closed Open 

1. The use of eight different kinds of recently developed hopper car, bottom and end discharge hopper car, etc. 
alloys, combining strength without weight and high 3. Substantial increase in load limits, cubical capacity and 
corrosion-resisting qualities ratio of pay-load to li ht-weight 
New design in many respects, and including the 4. Use of many new ‘safety, protective and economy 
“covered-wagon™ type box car, combined box and devices 


These cars are now in active service, and will be kept there. The B. & O. offers them to the railroad world fora laboratory test of all that 
is newest and most promising for freight car development. Experience reports will be made from time to tim 


r 





Converted from Wooden 80,000 Ibs. Capacity Box Car to Steel- Hopper Car with Center and End Hoppers. Revenue Load, 137,000 
Sheathed, Wood-Lined Covered-Wagon Type with capacity of Ibs. Light-Weight 32,000 Ibs. Ratio of 4.28 to 1 
126,300 Ibs. Ratio of Pay-load to Light-Weight 2.96 to 1 
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Wise Shippers Route Their Traffic 
Via the Short Lines 

















Because 


They accord traffic the special attention 
it may need to insure its 
arrival on time. 


The management of the Short Lines is ever 
alert to accord personal attention 
to needs of shippers. 


Delays at large terminals are avoided. 
They accord service when needed. 
The 325 members of The American Short 
Line Railroad Association, operating 
more than 11,000 miles of railroad, 


solicit your business because 
they can better serve you. 


THE AMERICAN SHORT LINE 
RAILROAD ASSOCIATION 


Union Trust Building 
Washington, D. C. 
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Service to Shippers 
—first and last 


It seems to us that the best and most popular service we can render a 
shipper nowadays is to provide him with freight transportation that is 
economical and yet absolutely dependable. 
























k If you want overnight service, use the railroads; if you do not, 
then use the more economical route which we offer. 
While the water route is the most economical, it is not so un- 
less your claims are promptly paid. Hedger shippers are 
SATISFIED shippers because their claims are promptly adjusted. 


All of the advantages of canal transportation are made available to 
shippers by the Hedger fleet of barges. For over a hundred years 
shippers moving freight between the Seaboard and the Great Lakes 
have made good use of the Canal System. Today the Hedger organi- 
zation is the most up-to-date development in canal transportation. 


Everything that will provide satisfactory, dependable and economical 
transportation is included in Hedger operation. 


—There are barges available for prompt loading at all points. 


—Cargo is received on board alongside dock at lake ports and delivered 


to alongside steamers or consignee'’s dock in the Port of New York, BulkandPackage Freight 
ie . ‘ , . between New York and 
—There are facilities at Canal Terminal Points for storing, handling and syracuse, Rochester, 


distributing cargoes. Buffalo, Cleveland, 


Our service is between New York Harbor and Great Lakes ports and ge poten, Sey 
ity, Chicago, Milwau- 


rail territory west of Chicago, Milwaukee and Duluth. If our Canal- ee Green Bay, Duluth, 
Lake-Rail tariffs are not on your file, write for them. and Interior Cities. 


W.E. HEDGER TRANSPORTATION CORP. 


‘ Bonded Carri 
Chamber of Commerce oes 268 Market St., 


Buffalo, N. Y. 120 Wall a.. New York City San Francisco, Cal. 
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An Opportunist writes — 
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One who ‘‘makes hay while the sun shines’’ is always 
an opportunist. And, after navigation opens on the 
lakes opportunist traffic managers move their freight 
via Lake and Rail. 


When Great Lakes Transit Corporation service is in- 
cluded the lake and rail program of distribution is 
economical, efficient and dependable. 


There are two million tons of package freight capacity 
—in G.L.T.C. Ships—afloat at all times during the 
navigation season. This includes eighty-five thousand 
tons for refrigerator freight. There is a ship leaving 
each port of call every forty-eight hours in the Lake 
Superior service. In the Lake Michigan trade sailings 
are at Close, regular intervals. 


Joint rates with rail lines apply between points 
on, and East and West of the Great Lakes. 


Keep a Great Lakes Transit Corporation sail- 
ing schedule on your desk—a note from you 
will place you on our mailing list. 


GREAT LAKES TRANSIT CORPORATION 


General Offices 
223 Erie St., BUFFALO, N. Y. 


DULUTH HOUGHTON SAULT STE. MARIE MILWAUKEE CHICAGO DETROIT CLEVELAND ERIE BUFFALO 
. 
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Suppose This Happened to YOUR Business! 



















In 1916, under its present ownership, the v 
annual cost of operating the Illinois Central 


System was $62,000,000. ; 
From 1918 to 1920 the government was , 
in control and in 1920, when the property ~ , 
was turned back to its owners, the annual 

cost of operation had increased to $160,- z 
000,000, or more than two and one-half 

times what it was before the government . 
took it over. . 
In the following year, under private man- : 
agement, the annual cost of operation was , 
reduced by $25,000,000 and in 1934 the n 
cost of operation was $68,000,000 —A ; 
REDUCTION OF 57144%. This, notwith- ' 
standing considerably greater mileage, - 


‘ostly improvements and increased service. 


What Conclusion Would You Draw? § ' 


Ship via 
ILLINOIS CENTRAL SYSTEM 


PERSONAL SERVICE BY A TRAINED PERSONNEL 
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An independent national journal of transportation; a working tool for traffic men 
Rail —Water — Motor Vehicle —Air— Material Handling and Distribution 
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Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





GOVERNMENT OWNERSHIP 


HAIRMAN RAYBURN, of the House committee on 
interstate and foreign commerce, is to be com- 
mended for taking a stand at this time against govern- 
) ment ownership of railroads as he did in his address 
this week before The Associated Traffic Clubs of Amer- 
ica. Only recently the chairman of the Senate interstate 
commerce committee—Senator Wheeler, of Montana— 
introduced a bill providing for government ownership 
and operation of the railroads. In the preparation of 
this bill he had the assistance of Coordinator Eastman 
who, though he does not advocate government ownership 
of railroads now, has stated that, theoretically and 
logically, public ownership and operation meet the 
known ills of the present situation better than any other 
remedy. The Wheeler bill embodies the Eastman idea 
of what should be done if and when the government takes 
over the railroads. 
Both Chairman Wheeler and Coordinator Eastman, 
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though not in agreement for the moment as to the time 
for the government acquisition of the railroads, have 
indicated agreement as to the probability of government 
ownership. Chairman Rayburn, on the other hand, points 
out some of the reasons why the government should not 


. own and operate the railroads. The important thing is 


that one who occupies as prominent a place in the legis- 
lative branch of the federal government as does Mr. Ray- 
burn challenges the trend of opinion on this subject as 
reflected both by the chairman of the Senate interstate 
commerce committee and by the Federal Coordinator of 
Transportation. 


THE ASSOCIATED TRAFFIC CLUBS 


| '» is our custom when The Associated Traffic Clubs of 
America has a convention, with leaders in transpor- 
tation thought on the program, we are printing those 
addresses in full this week with an adequate account of 
the rest of the proceedings and are making a free dis- 
tribution of the magazine among members of traffic clubs 
who are not subscribers, doubling our usual circulation. 
We do this, incidentally, of course, to create an appetite 
for our publication, but chiefly in the interest of a wide 
dissemination of sound transportation thought in quar- 
ters where it is likely to be consumed with profit. In 
order to help us defray the expense of this additional 
outlay for free distribution and publication of the full 
proceedings of the convention, we, as usual, have solicited 
additional advertising on account of the increased cover- 
age offered at ordinary cost. We thank the advertisers 
who have helped and at the same time congratulate them 
on their willingness to assist in a good cause and their 
ability to perceive a good bargain when it is offered. 
The Associated Traffic Clubs of America met this 
week at Virginia Beach, with the Norfolk-Portsmouth 
Traftic Club as host, with the largest enrollment of mem- 
ber clubs in its history of thirteen years—a remarkable 
record for any organization in these times. It is ac- 
counted for by the realization of the need for such an 
organization and the efficiency with which the leaders 
in the movement have filled that need. The association’s 
aims are high and its work is done by devoted men who 
give their time and effort. They accomplish much but 
could and would accomplish more if there were more 
money available. The income of the association until 
lately has been limited to dues from member clubs, which 








PAGE 888 





would be entirely inadequate for the work now being 
done if it were not for a plan of five-dollar-a-year indi- 
vidual sustaining memberships recently adopted. Many 
familiar with what is being done and planned and sym- 
pathetic with it are thus contributing. As the income 
grows so will the accomplishments of this association. 


THE RAIL PENSION DECISION 


HE SUPREME COURT of the United States has de- 

clared unconstitutional the railroad retirement act, 
more commonly known as the railroad pension law. In 
so doing, we believe it is on so solid ground that it is a 
wonder that the decision was not unanimous, instead of 
by a divided court, five to four, the dissenters being led 
by Chief Justice Hughes. Those who went with him, 
Justices Brandeis, Stone and Cardozo, believe a consti- 
tutional pension act can be passed. 

Not content with declaring the act unconstitutional, 
the minority asserts, “the majority finally raises a bar- 
rier against all legislative action of this nature by declar- 
ing that the subject-matter itself lies beyond the reach 
of congressional authority to regulate interstate com- 
merce.” 

“Broadly,” says the opinion of the court, written by 
Justice Roberts, “the record presents the question 
whether a statutory requirement that retired employes 
shall be paid pensions is regulation of commerce between 
the states, within Article I, Section 8.” 


“The act is not in purpose or effect a regulation of 
interstate commerce within the meaning of the Consti- 
tution,” is the court’s answer to that question. 

Regardless of the thousands of words in the majority 
and minority opinions, the question was whether the six- 
teen words comprising the commerce clause of the Con- 
stitution warranted the enactment of legislation for old 
age pensions for railroad employes as a regulation of 
commerce among the states. The clause is part of Sec- 
tion 8 of Article I, enumerating the powers of Congress. 
Among the powers so enumerated is: “To regulate com- 
merce with foreign nations, and among the several states, 
and with the Indian tribes.” 

The far reach of the decision of the court is clearly 
shown by the declaration of the minority of the court 
that “if the opinion were limited to the particular provi- 
sions of the act, which the majority find to be objection- 
able and not severable, the Congress would be free to 
overcome the objections by a new statute.” 

Reason for the court’s raising of a barrier against all 
legislative action of this nature is found in the court’s 
conclusion, with respect to this act, that “it is an at- 
tempt for social ends to impose by sheer fiat non-con- 
tractual incidents upon the relation of employer and 
employe, not as a rule or regulation of commerce and 
transportation between the states, but as a means of 
assuring a particular class of employes against old age 
dependency.” To that the court added the declaration 
that “this is neither a necessary nor an appropriate rule 
or regulation affecting the due fulfillment of the rail- 
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roads’ duty to serve the public in interstate transporta. 
tion.” 

The minority agreed with the conclusion of the 
majority that the requirement that the carriers pay re. 
tiring allowances to persons who were in the service 
within one year prior to the enactment of the statute, 
was “arbitrary and beyond the power of Congress.” But 
the Chief Justice, speaking for the minority, said he 
thought the provision for the benefit of such persons was 
“within the clause as to severability.” That application 
of the act, he said, might be condemned “and such per. 
sons excluded from benefits without destroying the 
measure as a whole.” 

That is to say, the minority thought, because the 
statute itself provided for a severance of what the court 
thought bad from the remainder of the statute, the court 
should have cut out the objectionable matter and allowed 
the remainder to stand. 

But not satisfied with pointing to the spots where 
there was an obvious disregard of the due process pro- 
hibition, the majority set down its conclusion that it 
would be impossible, under the commerce clause, to set up 
a scheme for social ends under pretense of a regulation of 
commerce among the states. 

“We think it cannot be denied,” said Justice Roberts, 
speaking for the majority, “and, indeed it is in effect 
admitted, that the sole reliance of the petitioners is upon 
the theory that contentment and assurance of security 
are the major purposes of the act.” 

How far from a regulation of commerce the statute 
is, in the opinion of the court, is shown by a paragraph 
in which Justice Roberts gathers together phrases which 
advocates of old age pensions use day in and day out in 
support of their plans to have Americans adopt old world 
ideas, notwithstanding the totally different nature of 
their fundamental law, if old world nations have any 
fundamental laws. In that paragraph the court declares 
such legislation as a regulation of commerce, to be out: 


side the orbit of Congress. It says: 


In final analysis, the petitioners’ sole reliance is the thesis 
that efficiency depends upon morale, and morale in turn upon 
assurance of security for the worker’s old age. Thus pensions 
are sought to be related to efficiency of transportation, and 
brought within the commerce power. In supporting the act the 
petitioners constantly recur to such phrases as “old age se 
curity,” “assurance of old age security,” “improvement of em- 
ploye morale and efficiency through providing definite assurance 
of old age security,” “assurance of old age support,” “mind at 
ease,” and “fear of old age dependency.” These expressions are 
frequently connected with assertions that the removal of the 
fear of old age dependency will tend to create a better morale 
throughout the ranks of employes. The theory is that one wh0 
has an assurance against future dependency will do his work 
more cheerfully, and therefore more efficiently. The question 
at once presents itself whether the fostering of a contented 
mind on the part of an employe by legislation of this type, 
in any just sense a regulation of interstate transportation. 
that question be answered in the affirmative, obviously there 
is no limit to the field of so-called regulation. The catalogue 
of means and actions which might be imposed upon an ei 
ployer in any business, tending to the satisfaction and comfort 
of his employes, seems endless. Provision for free medical 
attendance and nursing, for clothing, for food, for housing, for 
the education of children, and a hundred other matters, might 
with equal propriety be proposed as tending to relieve the e 
ploye of mental strain and worry. Can it fairly be said that 
the power of Congress to regulate interstate commerce extends 
to the prescription of any or all of these things? Is it nd 
(Continued on page 890) 
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Current Topics in 
Washington 





At the recent hearing on livestock 

Class in Zoology rates in Chicago, Wilbur LaRoe started 

Considers Hogs something by using the expression “run- 
of-mine” hogs. 


Harry Barron, of railroad counsel, suggested that LaRoe , 


must have had reference to ground hogs. 

Warren Wagner, representing interior Iowa interests, rose 
to a question of personal privilege because he was born Febru- 
ary 2, Groundhog day. 

Wise Walter McFarland, reared in Washington and there- 
fore brought up to believe Washingtonians knew everything, re- 
marked that he had never heard of shipments of groundhogs, 
anyway. And then LaRoe ended the lesson by reminding every 
member of the class who had been taking part in the lesson that 
“teacher,” Winthrop M. Daniels, commissioner while they were 
members of the Commission staff, had once observed that a large 
percentage of live hogs moved in passenger cars. 





New dealers, with greater knowl- 
edge of oratory than of the law, had 
many a bad quarter of an hour immedi- 
ately after the Supreme Court an- 
nounced its decision in the railroad 
pension case. All they could think was 
that the temple of their dreams, embodied to a large extent in 
the social security bill, was coming down on their heads. 

Had they known as much about the Constitution of the 
United States as some of them knew about Europe’s handling of 
chronic poverty, induced largely by the spending of so much 
money on government, the law point might have come to them 
that the pension law was founded on the theory that it was a 
regulation of commerce, based on the commerce clause, while 
the security bill was based on the taxing power. Senator Wag- 
ner of New York settled the nerves of the shaken ones of little 
law knowledge by directing their attention to that fact. 

Since the adoption of the sixteenth amendment to the Con- 
stitution, in 1913, there has been practically no limit on the power 
of Congress to lay taxes. Nor, practically speaking, is there any 
restraint upon the objects for which it may pay out money. At 
the time of the framing of the Constitution, Americans were 
smarting under two tax wounds—one caused by the taxes laid 
by Parliament before the separation and the other caused by the 
failure of some of the states to pay their share of money into the 
“common treasury” of the Confederation. 

It may be suggested that in Such a frame of mind the makers 
of the fundamental law of the land did not think it necessary 
to lay taxing or appropriating restraints on their legislature. In 
article I, section 8, enumerating grants of power to Congress, 
the first one is, “to lay and collect taxes, duties, imposts and 
excises.” In the constitutional convention there was a question 
as to the meaning of the words, “taxes,” “duties,” “imposts” and 
“excises.” Commenting on that question, Thomas James Norton, 
in his “The Constitution of the United States, Its Sources and 
Its Application,” observed that “the comprehensive word ‘taxes’ 
would have been enough.” 

The social security bill, H. R. 7260, “to provide for the gen- 

eral welfare by establishing a system of federal old-age benefits, 
and by enabling the several states to make more adequate provi- 
sion for aged persons, dependent and crippled children, maternal 
and child welfare, public health, and the administration of their 
unemployment compensation laws; to establish a Social Security 
Board; to raise revenue, and for other purposes,” is a tax Dill. 
It was considered and reported by the tax-imposing committees 
of the two houses of Congress. 
_ Many a man may regard it a false pretense. But the fact 
is that courts are extremely chary in breaking the heads or ribs 
of tax laws. There are false pretense statutes on the books. In 
form they are tax raisers. In fact they raise only infinitesimal 
amounts of taxes. They were not intended to raise revenue 
had were intended to accomplish other purposes. The judges 
now that as well as laymen. But they have a saying that a 
srant of power implies a right to be wise or foolish in the exer- 
Cise of it. Therefore they can do nothing about it, they say. 

The social welfare bill takes money out of the federal treas- 
ury to aid the states. It provides another “gimme” line leading 


Pension Decision 
Gave New Dealers a 
Temporary Fright 
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to the White House. If enacted it will be another lash to drive 
state legislatures into line with what Washington thinks is good 
for the states. 

Minute examination of the bill may disclose what might be 
thought to be an infraction of the Constitution. The infraction, 
however, if any there be, seems far less obvious than unconstitu- 
tionality appeared to shriek from many lines in the pension law. 
The shrieking, of course, was not loud in the ears of Chief 
Justice Hughes and the three other minority members of the 
Supreme Court. But even they found part of that act obnoxious 
to the fundamental law. The essential parts of it, however, were 
not obnoxious, in their view, to the Constitution, hence their 
wailing over the fact that the majority found it wholly beyond the 
competence or power of Congress. That leaves that body with- 
out opportunity to reenact it under the commerce clause, 

Enactment under the taxing power of a railroad pension 
law has been suggested. That would simplify matters. The 
money would be taken out of the treasury and everybody would 
be taxed for the benefit of a class, even as members of the 
aristocracy in some European countries, were once exempted 
from taxes. 

It is generally admitted that the decision is more of a menace 
to the national industrial recovery law than the social security 
legislation. The former depends for its existence on the com- 
merce clause, almost if not wholly. It is, however, so roughly and 
so amateurishly drawn that if it escapes condemnation the fact 
will astonish many. 





There may be no inconsistency be- 
tween the government urging property 
owners to borrow money to’ make their 
homes more convenient, comfortable and 
livable and low-rent housing projects. 
But some profess to see in that competi- 
tion an example of a government competing with its citizens 
similar to that the government has set up with the railroads by 
its operation of the government barge line. 


It is argued that every low-rent housing project reduces the 
house owner’s opportunity to sell when the time comes for him 
to give up his house. Even assuming that the government will 
rent the low cost houses for enough to cover all costs, including 
taxes and depreciation (which it does not do in the barge line 
operation), its enterprises will have a depressing effect on the 
selling price of houses because the private citizen must pay 6 
per cent plus “commissions” on the money he borrows, while 
the government borrows money for less than 4 per cent. 

But, it has been ‘argued, there is no competition between a 
low-rent government house and the house owned by the citizen 
because the latter is supposed to be of a higher class. It is 
recognized, however, that there is competition between the high- 
est priced and the lowest priced automobile. It is figured that 
in every bracket there are men who could afford, in the ordinary 
sense of the word, a more expensive car. That brings down the 
number of prospective buyers for the bracket above. Ultimately, 
the competition extends from the highest to the lowest. That 
might not work in the matter of houses, but more than one house 
owner has a suspicion that the rule works in the matter of 
houses as much as in the matter of automobiles, and that it 
works against him. 


Low Cost Housing 
Cheer for 
the Home Owner 


The so-called break between President 
Roosevelt and the Chamber of Commerce of 
the United States is not very impressive in 
the eyes of men guaging politics. The aver- 
age business man, to a professional politician, 
is a “bud.” He perspires in writing resolu- 
tions about public affairs, as the professional politician sees him. 
But not a drop of sweat comes from him in efforts to get voters 
into line with his resolves. 

On primary day, as the professional politician will testify 
if one gets him into a corner, the business man will perspire 
on the golf links but not in hauling voters to the polls. On elec- 
tion day Mr. Business Man betakes himself hunting or fishing 
if he does not play golf. So when the men elected to office, 
while he is fishing or gofing, do things he does not like, he sends 
his lawyers around to get him out of the situation he dislikes. 

A political boss who is in business, many a man knows, is 
in business because he is successful in politics first. The late 
M. A. Hanna laid the foundation of his success as the organizer 
of the McKinley campaign for nomination and election by keep- 
ing in close touch with the “wallopers” on his ore and coal docks. 
He was always able to get things done by reason of his personal 
warm-hearted friendly acquaintance with his workmen, at whom 
and with whom he could swear on occasion, having worked with 
many of them for years. He would not let a row go to a strike. 
And he did not prevent strikes by always giving in to the de- 


Few Business 
Men Good 
Politicians 
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mands of agitators and malcontents. The blue stocking Boies 
Penrose was a successful boss for much the same reason. 

If a large percentage of the chamber of commerce men were 
of their sort, the political appraisers would give more weight 
to the so-called break. In fact, it is believed, they would count 
it a major trouble for the President, in a political sense. 


The “pioneer” families now en route to 
Alaska to settle in the Matanuska valley, 
will hardly be able to compare themselves 
with the men and women who went even 
to middle Ohio 135 years ago. For one 
thing they will have railroad service. 
Those who went into the interior of Ohio did not see even a 
steamboat until they had well established their farms. The 
railroad did not cut across the state until the nineteenth century 
was well advanced. 

In a geological sense, the Matanuska valley is rich, having 
bituminous coal and lignite, gold about fifteen miles from where 
the pioneers are settling, with an annual production of $1,000,000. 
Fifty thousand tons of coal are annually produced from one 
mine in the region. 

The government railroad, operated by the Department of the 
Interior, furnishes one round trip a week, with a passenger train 
in the summer providing two round trips a week. Rail traffic 
last year, according to a statement by the Department of the 
Interior, amounted to 93,512 tons, of which 65,009 was coal. 
That is to say, if the cars carried on an average twenty tons, 
there were about 4,675 cars, or nearly 90 carloads a week. If 
the traffic was evenly balanced, hardly to be expected, there 
were about 45 cars each way each week. Not much, but a great 
deal more evidence of the proximity of civilization than was 
afforded the settlers in the interior of Ohio at the beginning 
of the last century.—A. E. H. 


RAIL PENSION DECISION 


(Continued from page 888) 

apparent that they are really and essentially related solely to 
the social welfare of the worker, and therefore remote from 
any regulation of commerce as such? We think the answer is 
plain. These matters obviously lie outside the orbit of Con- 
gressional power. The answer of the petitioners is that not 
all such means of promoting contentment have such a close 
relation to interstate commerce as pensions. This is in truth 
no answer, for we must deal with the principle involved and 
not the means adopted. If contentment of the employe were an 
object for the attainment of which the regulatory power could b2 
exerted, the courts could not question the wisdom of methods 
adopted for its advancement, 


The court said the admitted fact that many railroads 
had voluntarily adopted pension plans did not materially 
aid in determining the authority of Congress to compel 
conformance to the one embodied in the railroad retire- 
ment act. 

“Nor does the establishment of compulsory retire- 
ment plans in European countries, to which petitioners 
refer,” added Justice Roberts, “for in many of these rail- 
roads are operated under government ownership, and 
none has a constitutional system comparable to ours.” 

With more precision than with respect to some deci- 
sions of the Supreme Court it may be said, as the court 
always tells those who inquire as to the meaning of a 
decision, “it speaks for itself.” It speaks sanely, It 
may be taken as an admonition to Americans, so long as 
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they retain the Constitution, to deal with their problems 
in an American way instead of trying, by false pretense 
as to the meaning of the Constitution, to use the methods 
of European countries which have been far less success. 
ful in handling life’s perplexities than this union of 
states. 


REVENUE FREIGHT LOADING 


Revenue freight loading for the week ended May 4 totaled 
569,065 cars, an increase of 10,179 above the preceding week, 
which included Easter Monday, but a reduction of 36,181 below 
the corresponding week in 1934. It was, however, an increase 
of 41,947 above the corresponding week in 1933. 

Miscellaneous freight loading totaled 231,479 cars; mer. 
chandise, less than carload, 161,844; coal, 84,330; grain and grain 
products, 25,608; livestock, 14,094; forest products, 27,378; ore, 
19,189, and ceke, 5,143 cars. 

Revenue freight loading the week ended April 27 declined 
52,019 cars as compared with the loading for the preceding wee, 
the total having been 558,886 cars, according to the Association 
of American Railroads. (See Traffic World, May 4.) 

All districts except the Northwestern reported decreases in 
the number of cars loaded with revenue freight for the week 
of April 27, compared with the corresponding week in 1934. 
Four districts—Eastern, Allegheny, Pocahontas and Northwest- 
ern—reported increases compared with the corresponding week 
in 1933, but three—Southern, Central Western and Southwest- 
ern—reported reductions. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 1933 

& Waite in: JAMUBLY ois cise ccc sisiccccsceamghtOeen 2,183,081 1,924,208 
4 WEEKS 1 PODEURTY occ ecccccscseccn 2,325,601 2,314,475 1,970,566 
S WOGEE 8 BURP EN 6.c6scccccsccecss4ce segue 3,067,612 2,354,521 
i ee EL ae eer eee 545,627 559,070 492,061 
Oe ee | eee eer 587,685 579,981 498,182 
ee Ee arr errr ere ee 610,905 591,705 496,512 
VOCE GE BUF Bt ciswseccacsscersecvens 558,886 609,704 538,809 

NE: .Spriddieniniicie oa taeduanaaaekom 9,813,784 9,905,628 8,274,859 


Revenue freight loading by districts the week ended April 
27 for the week ended April 27 and for the corresponding period 
of 1934 was reported as follows: 


Eastern district: Grain and grain products, 4,690 and 4,612; live 
stock, 1,149 and 1,523; coal, 20,945 and 30,695; coke, 1,191 and 965; 
forest products, 1,314 and 1,350; ore, 828 and 1,122; merchandise, L. 
Cc. L., 42,390 and 45,075; miscellaneous, 59,089 and 62,595; total, 1935, 
131,596; 1934, 147,937; 1933, 120,224. 

Allegheny district: Grain and grain products, 2,535 and 2,618; live 
stock, 742 and 1,151; coal, 21,414 and 32,347; coke, 1,857 and 2,903; for- 
est products, 936 and 989; ore, 2,247 and 2,293; merchandise, L. C. L, 
30,101 and 31,013; miscellaneous, 45,418 and 51,416; total, 1935, 105,250; 
1934, 124,730; 1933, 98,046. 

Pocahontas district: Grain and grain products, 260 and 268; live 
stock, 44 and 46; coal, 23,394 and 29,705; coke, 368 and 466; forest 
products, 762 and 807; ore, 98 and 71; merchandise, L. C. L., 5,102 and 
5,225; miscellaneous, 6,760 and 6,740; total, 1935, 36,788; 1934, 43,328; 
1933, 34,371. 

Southern district: Grain and grain products, 2,345 and 2,571; live 
stock, 625 and 662; coal, 9,619 and 12,397; coke, 241 and 274; forest 
products, 7,613 and 7,858; ore, 543 and 717; merchandise, L. C. L, 
27,288 and 28,624; miscellaneous, 35,148 and 36,129; total, 1935, 83,422; 
1934, 89,232; 1933, 85,555. 

Northwestern district: Grain and grain products, 6,544 and 6,514; 
live stock, 2,176 and 3,496; coal, 2,711 and 4,452; coke, 917 and 1,208; 
forest products, 7,638 and 6,795; ore, 6,679 and 3,487; merchandise, L. 
Cc. L., 19,003 and 19,549; miscellaneous, 26,591 and 26,156; total, 1935, 
72,259; 1934, 71,607; 1933, 67,666. 

Central Western district: Grain and grain products, 6,900 and 6,529; 
live stock, 6,214 and 8,911; coal, 4,783 and 4,705; coke, 169 and 276; 
forest products, 5,236 and 4,067; ore, 1,194 and 1,551; merchandise, L. 
Cc. L., 23,200 and 23,282; miscellaneous, 34,959 and 35,069; total, 1935, 
82,655; 1934, 84,390; 1933, 82,931. 

Southwestern district: Grain and grain products, 3,713 and 3,402; 
live stock, 2,980 and 2,681; coal, 1,245 and 1,808; coke, 102 and 68; for- 
est. products, 3,277 and 3,162; ore, 204 and 223; merchandise, L. C. L., 
12,411 and 12,668; miscellaneous, 22,984 and 24,468; total, 1935, 46,916; 
1934, 48,480; 1933, 50,016. 


Revenue Freight Car Loading—Week Ended Saturday, April 27 


Grain and Live 
grain prod. stock Coal 
| 1935 26,987 13,930 84,111 
Total BE TrOGOs sicciiccwceiccesca 4 anet 26,514 18,470 116,109 
( 1933 41,623 20,394 78,392 
Preceding week April 20......... 1935 29,422 12,499 115,363 
Per cent increase over .......... 1934 1.8 
Per cent decrease under ......... 1934 24.6 27.6 
Per cent increase Over .......... 1933 7.3 
Per cent decrease under ......... 1933 35.2 31.7 
1935 440,848 216,845 2,186,366 
Cumulative 17 weeks to April 27 { 1934 491,392 263,455 2,221,328 
1933 490,757 265,274 1,709,905 
Per cent increase over .......... 1934 
Per cent decrease under ......... 1934 10.3 by Py 2.7 
Per cent increase Over .......... 1933 27.9 
Per cent decrease under ......... 1933 10.2 18.3 





Per cent to 15 year average 66.2, 


Forest Mdse. 

Coke products Ore L. C. L. Miscellaneous Total | 
4,845 26,776 11,793 159,495 230,949 558,886 
6,160 25,028 9,414 165,436 242,573 609,704 
3,642 18,958 5,727 162,327 207,746 538,809 
6,519 26,243 10,787 160,354 249,718 610,905 
7.0 25.3 i 
21.3 3.6 4.8 8.3 
33.0 41,2 105.9 “mn 11.2 3.7 
121,896 402,983 77,285 2,633,419 3,734,142 9,813,784 
139,379 376,169 72,220 2,734,922 3,581,823 9,905,628 
81,285 257,373 38,922 2,661,432 2,769,850 8,274,899 

el 7.0 4.3 
12.5 3:7 9 
50.0 56.6 98.3 -_ 34.8 18.6 
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COMMISSION REPORTS 


Blackstrap Molasses 


Fourth Section Application No. 15446, blackstrap molasses 
‘from and to Texas ports. By division 2. Parties to Cummins’ 
1 C. C. No. 296, authorized, in fourth section order No. 11890, 
to establish rates, blackstrap molasses, over interstate routes 
through Oklahoma from Galveston, Houston, Sugarland and 
Texas City, Tex., and from intermediate origins from which the 
rates from the more distant points specified are observed as 
maxima, to destinations in Texas on the line of the Chicago, 
Rock Island & Gulf, the same as those contemporaneously in 
effect on like traffic over intrastate routes from and to the 
same points and maintain higher rates at intermediate points, 
subject to the usual limitations and the 50 per cent circuity rule. 
Commissioner Aitchison concurred. 


Lead Pencils 


No. 26597, G. Sommers & Co. vs, Great Lakes Transit Cor- 
poration et al. By division 4. Dismissed. Rate, $1.405, lead 
pencils, carloads, New York, N. Y., to St. Paul, Minn., applied 
on a shipment made in May, 1934, not shown to have been 


unreasonable. 
Rough Marble Blocks 


No. 26671, Alabama Marble Co. vs. Pennsylvania et al. By 
division 4@ Rate, rough marble blocks, points in the New York 
lighterage district, to Gantt’s Quarry, Ala., applied on shipments 
between March 28, 1929, and January 24, 1931, not unreasonable. 


Sedgman Petition Eliminated 


The Commission, in fourth section order No. 11892, class 
and commodity rates from, to and through Atlantic ports, has 
denied the petition of W. J. Sedgman, for and on behalf of 
the Merchants’ and Miners’ Transportation Co. and its connec- 
tions, for a modification of fourth section order No. 11602, the 
modification requested being to enable the making of changes in 
rates that might be necessary in the ordinary course of business. 

Having denied that petition, the Commission has eliminated 
it from the hearing which Examiner A. S. Worthington is to 
hold in Washington, May 20, on fourth section application No. 
15846, in connection with his hearing in I. and S. No. 4090, 
commodities via ocean-rail to central territory. The hearing 
on the investigation and suspension proceeding and the fourth 
section application attached to it is to proceed as scheduled, 
May 20. 

Iron or Steel Drums 


No. 26678, Wheeling Corrugating Co. et al. vs. B. & O. et al. 
By division 4. Dismissed. Rates charged, empty iron or steel 
drums, carloads, from Portsmouth (New Boston), O., to points 
in Alabama, Florida, Georgia, Kansas, Kentucky, Louisiana, 
Maryland, Massachusetts, Michigan, Mississippi, New Jersey, New 
York, North Carolina, Ohio, Oklahoma, Pennsylvania, Rhode 
Island, Tennessee, Texas and Virginia, between February 27, 
1931, and March 23, 1933, applicable and not unreasonable. 


Crude Feldspar 


No, 26573, Abingdon Sanitary Manufacturing Co., Inc., vs. 
A.C. & Y. et al. By division 2. Dismissed. Rates, crude feld- 
spar, Pringle, S. D., to Abindgon, IIl.; rates on ground feldspar, 
Abingdon to interstate destinations in Iowa, Missouri, Kentucky, 
Illinois, Indiana, Wisconsin, Michigan and Ohio; and through 
charges, feldspar, from Pringle to Abingdon, there pulverized or 
ground, and the product reshipped to destinations in the states 
hamed, not unreasonable or unduly prejudicial. 


Marble 


No. 26569, Alabama Marble Co. vs. L. & N. et al. By division 
2. Dismissed. Rate charged, 68 cents, one mixed carload, sand- 
rubbed and polished marble, shipped August 5, 1933, Gantt’s 
Quarry, Ala., to Little River, Fla., inapplicable. Applicable rate, 
found to have been 68.5 cents, not unreasonable. 


Feeder Cattle 


__ No, 26508, Joseph L. Crouch vs. Nevada Northern et al. By 
division 4. Dismissed. Feeder cattle, East Ely, Nev., originally 
consigned to San Francisco, Calif., but diverted en route to Davis, 
Cal., not misrouted. Applicable rate, 58 cents, unreasonable to 
extent it exceeded 49.5 cents. Defendants were authorized to 
waive collection of the outstanding undercharges to the extnt 
they exceeded 49.5 cents. Commissioner Mahaffie dissenting, in 
part, said the applicable rate, a combination, was clearly reason- 
able, since the factors were based on the rates prescribed by 
the Commission in the livestock investigation. He said the ma- 
jority found that complainant elected to pay that rate on the 
shipment made November 30, 1932. In effect he said the majority 
compelled the Southern Pacific, retroactively, to join in a lower 
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through rate of 49.5 cents over the route of movement, which 
short-hauled that carrier about 550 miles. That, he said, was 
the fact notwithstanding the Southern Pacific participated in a 
rate of 47.5 cents which was available to complainant over a 
route which assured to that carrier its long haul. 


Wood Pulp 


No. 26457, Peter J. Schweitzer, Inc., vs. Canadian National 
et al. By division 5. Dismissed. Rates, wood pulp, La Tuque, 
Que., Can., to Waverly and Jersey City, N. J., not unreasonable. 
Complainant asked for new rates and reparation on shipments 
since March 17, 1930, including those pendente lite. Commis- 
sioner Mahaffie noted a concurrence. 


Agricultural Implements 


No. 25815, Consolidated Wagon & Machine Co. et al. vs. 
B. &'O. et al. By division 4. Rates, agricultural implements and 
extra parts thereof, including farm vehicles, traction engines, 
and extra parts thereof, points in western trunk line and official- 
Illinois territories to destinations in Utah and Idaho, not unrea- 
sonable in the past but unreasonable for the future to the extent 
that they may exceed rates that would be applicable under scales 
prescribed in Western Trunk Line Class Rates, 164 I. C. C. 1, 
181 I. C. C. 301 and 204 I. C. C. 595, constructed in the same man- 
ner as rates therein prescribed to zone IV points, plus an addi- 
tional differential of 15 per cent of rates under the zone III 
scale, for the distances west of zone III. New rates to be estab- 
lished not later than August 8. Commissioner Porter, concurring 
in part, favored a lower basis for rates in the future. Commis- 
sioner Mahaffie, dissenting, in part, also said he could not conéur 
in the basis for the future. He said he found nothing that 
warranted condemnation of the rates assailed. 


Green Beans 


No. 25548, J. Hamburger Co., Inc., et al. vs. A. C. L. et al. 
By the Commission. On further hearing finding in former ré- 
port, 198 I. C. C. 295, that the rates, green beans, in 28-quart 
hampers, carloads, points in Florida to New York, N. Y., Phil- 
adelphia, Pa., and Jersey City and Newark, N. J., were in ap- 
plicable, modified. The new finding is that the applicable rates 
were the third class rates in effect prior to April 30, 1928, and 
the fourth class rates in effect on and after that date subject 
to a carload minimum of 20,000 pounds; and that such rates 
should have been assessed on the basis of 50 pounds a package. 
Reparation awarded. Commissioner Miller dissented in part 
and was joined by Commissioner McManamy in his expression. 
Chairman Tate noted a dissent. 


COMMISSION ORDERS 


No. 26849, Utah Coal Operators’ Association vs. Arkansas Valley 
Interurban et al. and a sub-number thereunder, Chesterfield Coal 
Co. vs. Same et al. Southern Wyoming Coal Operators’ Association 
permitted to intervene. 

|. and S. No. 3742, lime, from, to and between points in the south- 
west, I. and S. No. 3776, lime, from, to and between points in the 
southwest (2) and |. and S. No. 3994, lime, from, to and between 
southwestern points. Effective date further extended from June 5 
to July 20 on 30 days’ notice. 

No. 26918, Union Iron Works vs. N. Y. C. et al. 
pany dismissed as a party defendant. 

No. 26285, Thomas Keery Co., Inc., et al. vs. N. Y. O. & W:'et al. 
Order of February 25 dated to be effective not later than June 13 
modified to become effective not later than July 13 on 30 days’ 
notice, 

No. 23040, New Jersey Traffic Advisory Committee vs. N. Y. C. 
et al. Order of July 10, 1934, modified so as to become effective May 
16 upon not less than five days’ filing and posting of tariffs. 

No. 26197, Georgia Veneer & Package Co. vs. A. C. L. et al. 
Order of February 14, dated to become effective May 31, on not less 
than 30 days’ notice modified so as to be effective not later than 
May 31 on nct less than 15 days’ noticé- 

No. 26860, Albany Port District Commission vs. Ahnapee & West- 
ern Railway Co. et al. City of Boston permitted to intervene. 

Fourth Section Application No. 14080 et al., sugar from California 
to Chicago. Bloomington Association of Commerce permitted to 
intervene. ; , 

Finance No. 10480, Kansas City, Kaw Valley & Western Railroad 
Cod. reorganization. The Commission has recommended to the fed- 
eral court for Kansas, first division, in the court’s number 7582 that 
it allow 90 days from and after May 6, as a reasonable time within 


Reading Com- 


which a plan of reorganization for the debtor may be proposed. This 
certificate was issued as a result of a creditor petitioning for a show 
cause order whereby the debtor, its trustees, and bondholders’ com- 
mittee would be required to show why the cause should not be 
dismissed for failure to comply with provisions of section 77 of 
chapter VIII of the bankruptcy act. 

No. 23130, Intrastate rates on bituminous coal between points in 
Illinois. Petition of the Illinois Terminal Co. for reconsideration and 
modification, denied. 

No, 25656, H. W. Showalter, receiver, Continental Coal Co. et al., 
vs. A. C. & Y. et al., and No. 25670, Robert C. Hill, Frank R. Lyon, 
and Howell Fisher, domiciliary receivers of the Consolidation Coal Co. 
et al. vs. Same et al. Robert C. Hill and L. S. Zimmerman, trustees 
of the Consolidation Coal Co., debtor, have been substituted as com- 
plainants in No. 25670 and interveners in No. 25656, in place of Robert 
C. Hill, Frank R. Lyon and Howell Fisher. 

No. 13535 et al., Consolidated Southwestern Cases. Order of No- 
vember 22, 1934, which by its present terms will become effective June 
12, amended so that it will become effective September 12, instead. 
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LOANS TO RAILROADS 


The Commission, in Finance No. 10353, Erie Railroad Co. 
public works improvement, on supplemental application of the 
railroad company, has modified its certificate of March 16, 1934, 
so as to approve additional maintenance with $107,000 remaining 
after the Erie had bought and installed rail and other track 
material and converted cars with funds obtained from the PWA. 
The modification authorizes the Erie to apply this amount to- 
ward the cost of repairing and improving its bridge structures. 
The applicant, the Commission’s report said, proposed to enter 
into a further agreement with the PWA whereby provision would 
be made for application of the unused portion of the aid pre- 
viously granted and for aid in the financing of additional main- 
tenance to the amount of $1,000,000. 

“Employes of the Southern Pacific Railroad Company earned 
$4,769,000 in wages last year as a result of a PWA loan of 
$12,000,000 for rehabilitating the company’s property and equip- 
ment, and men and women employed in hundreds of industries 
that supplied materials earned more than $6,000,000 in wages 
as a result of the same loan,” says the PWA, which adds: 


Work commenced in February of 1934, when 8,937 furloughed em- 
ployes were called back to work in the shops and on the right of way. 
The peak of employment came in May, with 14,661 men back on the 
pay roll. From the 7 peak, employment tapered down to 4,000 in 
January of this year, when the job was completed. 

Men were called back to work in the shops and on the right of 
way in Louisiana, Texas, New Mexico, Arizona, California, Oregon,, 
Nevada and Utah. Material production called men and women back 
to work in industries in many other states. 

Besides creating employment on the railroad and in the heavy in- 
dustries the PWA loan enabled the Southern Pacific to improve its 
properties by laying 40,000 tons of rails and 1,800,000 cross ties, put- 
ting more than 5,000 pieces of rolling stock through the shops for re- 
pairs and rebuilding many bridges, trestles and culverts. 


Finance No. 9174, supplemental. Pittsburgh & West Vir- 
ginia Railway Co. asks the Commission’s approval for an ex- 
tension for three years of a loan from the RFC of $3,771,788, 
maturing May 28. 


Carl C. Lindsay, New York, in Finance No. 10805, application 
of the Missouri-Kansas-Texas Railroad Co. for a loan of $6,000,- 
000 from the RFC has asked the Commission, before passing 
favorably on the application, to give him an opportunity to ex- 
amine or to have the Commission examine officials and records 
of the railroad company on the ground that the property is being 
incompetently managed by Matthew S. Sloan, chairman of the 
board and president, and that the granting of any loan would 
merely tend to save losses being sustained by the banking houses 
exercising control over the management of the property and 
responsible for the reelection of its present officers. 

In his application Mr. Lindsay asserts that Mr. Sloan is not 
qualified to direct the policies of any railroad, as his previous 
training has been in a public utility company. It is asserted 
that Mr. Sloan, from the start, has adopted an arbitrary atti- 
tude toward all who come in contact with him, both employes 
and the public in general, which, according to Mr. Lindsay, has 
cost and is costing the road thousands of dollars in revenue. 

The M.-K.-T. has asked that the request be stricken from 
the files of the Commission, or, in the alternative, that the prayer 
be denied for the reason, among others, that the charges, even 
if true, which it denies, are in no way relevant or material to 
any matter to be considered or determined by the Commission in 
this proceeding. 

President Sloan of the Katy said that Mr. Lindsay’s purpose 
was clearly to satisfy a personal grudge because Mr. Sloan had 
discharged him from the service, an action for which he said he 
made no apology. Mr. Sloan said Mr. Lindsay was not a railroad 
man but a private detective, employed by an officer of the rail- 
road company, and devoted much of his time, according to Mr. 
Sloan, while nominally in the company’s employ, to services for 
others, for which the railroad company ultimately demanded and 
received reimbursement. 


STRAWBERRY REPARATION SUIT 


New litigation has been begun in the southern district of 
New York, E-80-188, George Allison & Co., Inc., et al. vs. United 
States and Interstate Commerce Commission, with respect to 
the report of the Commission in No. 23972, R. W. Burch, Inc., 
et al. vs. Railway Express Agency, Inc., et al., on reconsideration 
197 I. C. C. 85, by the entire Commission, dated November 7, 
1933. An earlier report was made by division 5 in 190 I. C. C. 
520. 

In the first report the division said the express rates on 
strawberries from Florida to northern markets were and for 
the future would be unreasonable to the extent they exceeded 
or might exceed 120 per cent of the first class freight rates, 
the strawberries referred to being those moving under refrigera- 
tion in express cars. 

With the permission of the Commission the new rates were 
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made effective much sooner than the month and a half allows 
in the order, the permission to publish the rates on short NOtice 


being given not-standing protests. 
March 3, 1933. 

The entire Commission, on the same record, found that th 
rates would be unreasonable to the extent they exceeded 1) 
per cent of first class prior to March 3, 1933, the effective da, 
of the rates on that basis, but that for the future they would 
unreasonable to the extent they might exceed 105 per cent 
the first class freight rates. The express agency attacked tha 
order in the courts but the Commission was sustained. 

The prayer of the case just filed in the southern district ¢ 
New York is that that part of the order of the entire Commis. 
sion dated November 7, 1932, which fixed as reasonable expreg 
rates not in excess of 120 per cent of existing freight rates fo 
the period, December 1, 1929, to December 28, 1933, be annulle 
and set aside as contrary to law and that that part of the orde 
of the entire Commission dated December 7, 1933, which fixe 
as reasonable express refrigeration charges of an average of 
125 per cent of existing freight refrigeration charges, for the 
period December 1, 1932, to December 28, 1933, and tlie part 
of the order which prescribed as reasonable from and after 
December 28, 1933, express refrigeration charges not in excess 
of 85 per cent of such charges be annulled and set aside as con. 
trary to law; and that the proceedings be remanded to the 
Commission with directions to proceed in accordance with the 
law. ; 

Attorneys for the plaintiffs have advised the Commission 
that this suit differs from the action, George Allison & Co. et al. 
vs. United States et al., heretofore filed. They added that the 
former action had been discontinued. 

Commission attorneys interpret the action as indicating a 
desire on the part of the shippers to force reparation down to 
the basis of 105 per cent of the first class freight rates for the 
whole period, instead of on the basis of 120 per cent of first 
class for the period prior to the effective date of the rates on 
that basis. 


The rates went into effeg 


SUSPENDED TARIFFS 


In I. and S. No. 4096 the Commission has suspended from 
May 9 until December 9 schedules in supplement 4 to Emerson's 
I. C. C. No. 211, supplement 28 to Chaffee’s I. C. C. No. A-311, and 
other tariffs published by Agents Curlett, Johanson, Jones, Kipp, 
Sperry, Van Ummersen and Young. The suspended schedules 
propose to cancel commodity rates on sugar, in carloads, from 
New Orleans, La., Mobile, Ala., Pensacola, Fla., Gulfport, Miss., 
and related points, to destinations in official classification terri- 
tory, and to establish ninth class rates (25 per cent of first 
class), from southern territory to points in official territory, 
which would result in increases and reductions. 


In I. and S. No, 4094, the Commission has suspended from 
May 3 until December 3 schedules in supplements Nos. 19 and 21 
to Johanson’s I. C. C. No. 2590, supplements Nos. 6 and 8 to 
Johanson’s I. C. C. No. 2608, and supplements Nos. 8 and 10 to 
Johanson’s I. C. C. No. 2661, joint with Kipp’s I. C. C. No. A-2534. 
The suspended schedules propose an added restriction on diver- 
sion or reconsignment of livestock, carloads, between points in 
the west and southwest, which reads as follows: “No diversion 
or reconsignment of livestock with protection of the through 
rate will be permitted at feed yards, or at public stock yards, or 
at public livestock markets, or after shipments have left the 
feed yards, or public stock yards or public livestock markets: 
(1) If change of ownership takes place. (2) If livestock has left 
the custody of the carrier. (3) If livestock of different ownership 
has been mixed or consolidated. (4) If contract or arrangement 
or agreement for sale of livestock has been entered into.” 

The added restrictions are in bold face. 


APPOINTMENTS TO I. C. C. 


Representative Fulmer, of South Carolina, has introduced 4 
bill (H. R. 7883) to limit appointments hereafter made to the 
Commission so that not more than one individual from any one 
federal land-bank district shall serve thereon. There are twelve 
such districts, while there are eleven commissioners. 


TERMS OF COMMISSIONERS 


The Senate interstate commerce committee has favorably re 
ported to the Senate for passage, H. R. 4751, with amendments, 
the purpose of the proposed legislation being to permit members 
of the Commission to continue in office on expiration of the’ 
terms until such time as their successors are appointed and shall 
have qualified. The amendments, according to the committee 
report on the bill, have the effect of restoring much of the 
language used in S. 945, a bill that was passed by the Senate 
February 12. The House, however, did not act on that Dill. 
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Proposed Reports in I. C. C. Cases 





OIL-MEAL TRANSIT BALANCES 


A characterization of linseed oil-meal transit balances as a 
tariff device by which the Chicago Great Western bought traffic 
from “transit operators” at Minneapolis, is contained in a pro- 
posed report, written by Examiner Alfred G, Hagerty in No. 
96667, Schreiber Milling & Grain Co. vs. Chicago Great Western. 
He has recommended the dismissal of that complaint. His 
recommendation is that the Commission find applicable the rates 
and charges assessed by the Chicago Great Western on linseed 
ojl-meal and animal feed, from Minneapolis to St. Joseph, Mo. 
The local rate of 21.5 cents was charged and collected. The 
complaint asked for reparation for the difference between the 
local rate and the so-called transit balances on flaxseed, from 
which the meal and feed were made which came into Minne- 
apolis some time prior to the period between January 24 and 
November 10, 1930, in which period the shipments to St. Joseph 
were made, aggregating $410.50. 

Examiner Hagerty said no legal right to lower rates for the 
service was acquired by the complainant by virtue of a transit 
arrangement which, in substance and effect, although not in 
form, “was but a tariff device calculated to permit the defendant 
carrier to acquire the traffic from a ‘transit-operator’ by pur- 
chase.” The transit operator was the Imperial Meal Co., now, 
according to the examiner, out of business. The meal company 
was the shipper outbound from Minneapolis to St. Joseph. Hagerty 
said the shipments of flaxseed into Minneapolis and meal and 
feed to St. Joseph were separate transactions, artifically tied 
together “under an adopted fiction of conversion which assumed 
that the shipments of oil-meal had been transported through, as 
such, from the origins of the flaxseed to St. Joseph.” 

The examiner said the defendant conceived a method by 
which without the consent or acquiescence of the inbound car- 
riers, it could give to the transit-operators at Minneapolis the 
benefit of the lower rates maintained by the non-concurring in- 
bound carriers for the separate transportation inbound of oil- 
meal, instead of flaxseed, not oil-meal, despite the fact that flax- 
seed, not oil-meal, was actually transported, and the further fact 
that the inbound carriers legally could not, under the terms of 
the published tariffs, charge more or less than their applicable 
rates on flaxseed. In concluding his discussion, the examiner 
in condemning such balances, said: 


The payment to the “transit-operator”’ of the differences between 
the 21.5-cent rate and the so-called rate ‘‘balances’’ was not a rebate, 
because the “‘transit operator,’’ or vendor-consignor, had not, so far 
as the evidence shows, paid any freight charges whatsoever, either 
inbound or outbound. It was a price paid for tue traffic. But leaving 
that consideration aside, for the moment, to inquire into the rights 
of the vendee-consignee, here complainant: If the so-called ‘‘balances”’ 
were legally established, within the meaning of section 6, as the ap- 
plicable rates, the complainant is clearly entitled to refund of the 
alleged overcharges. According to defendant’s admission of record 
they were preferential rates not available to all shippers of oil meal 
from Minneapolis to St. Joseph, and therefore were unlawful within 
the meaning of sections 2, 3 and 6. The transportation was either 
local from Minneapolis to St. Joseph, or it was through from the 
origins of the flaxseed to St. Joseph. If through, the defendant— 
alone, and without the concurrence of the participating carriers— 
published the through combination rates in a manner unauthorized 
and forbidden by law. If local, the transportation was subject to 
bo es | applicable rate of 21.5 cents, which is all that the complain- 

paid, 

_. By name, and in the explanatory terms of the defendant’s tar- 
iff, the so-called “balances” are described and ear-marked as parts 
or proportions of through rates less than the concurrently maintained 
through combination rates, and therefore in nature, substance and 
effect, were the same as joint rates in which all of the participating 
lines are required to concur before they can be given legal effect. 
No such concurrences were procured; hence the so-called ‘“‘balances,”’ 
as balances of through rates less than the concurrently maintained 
through combination rates, for through transportation—such trans- 
portation in itself being mere fiction—were void, ab initio, and with- 
out legal effect because not published in conformity with the require- 
ments of section 6. 

To hold that such “balances” were legally published, or may be 
So published in the manner described, would be to say that the 
carriers have found a legal way of reaching off their own lines 
and legally establishing through rates from and to points on the 
rails of other carriers without the concurrence of such other car- 
riers. That, at least, would be the absolute ultimate effect and re- 
sult, the outcome of which, as herein illustrated, would open a legal 
channel through which traffic may, in contravention of the law, be 
purchased by the carriers. The statute governing the publication and 
application of rates is not susceptible of a construction which would, 
¥ resort to tariff form, enable its own destruction. 
th In some aspects the situation here under consideration is like 
hg condemned as unlawful in Duncan & Co. vs. N. C. & St. L. Ry. 
vin 6 I. C. C. 590, 595, 599; 21 I. C. C. 186; United States vs. Louis- 

lle & N. R. Co., 235 U. S. 314, in reference to “balances” of through 
Tates versus the concurrently maintained local rates, from Nashville 
to the southeast on grain and grain products, That situation was the 





subject of close analysis by the Supreme Court of the United States. 
There, however, the questions of nonconcurrence and applicability, 
within the meaning of section 6, were not before the court for con- 
sideration. 

The evidence shows that the Imperial Meal Co., or transit op- 
erator, to whom the defendant made payment of the alleged over- 
charges, is no longer in business, its affairs having long since been 
liquidated in bankruptcy proceedings. 

Neither by virtue of the transit arrangement, nor the illegally 
published basis, or rule, of making through rates less than the con- 
currently maintained through combination rates, nor by the pub- 
lication of the so-called ‘“‘balances,’”’ did the complainant here acquire 
a legal right to a rate for the described transportation from Minne- 
apolis to St. Joseph less than 21.5 cents. 

The rate of 21.5 cents assessed and collected for the described 
transportation from Minneapolis to St. Joseph, here in issue, is found 
to have been applicable. The complaint should therefore be dismissed, 
and the defendant’s practice, herein alluded to as unlawful, left for 
such further attention as the Commission may deem necessary or 


advisable. 
PROPOSED REPORTS 


Fresh Peaces 


No. 26616, A. Jacob & Co. et al. vs. Michigan Central et al. 
By Examiner Harold M. Brown. Dismissal proposed. Rate 
charged, fresh peaches, Hogansville, Ga., to Toledo, O., on August 
2, 1932, applicable and not unreasonable or otherwise unlawful. 


Imported Bananas 


No. 26621, Lewis Hubbard & Co. et al. vs. B. & O. et al. 
By Examiner L. H. Dishman. Rates, imported bananas, New 
York, N. Y., Philadelphia, Pa., and Baltimore, Md., to Charleston, 
W. Va., delivered on and after August 9, 1932, unreasonable to 
the extent they exceeded the contemporaneous third class rates. 
Reparation proposed, 
Chemicals 


No. 26669, Kauffman-Lattimer Co. vs. Pennsylvania. By Ex- 
aminer Herbert P. Haley. Applicable rates, chemicals, less than 
carloads, Phillipsburg, N. J., to Columbus, O., shipped in Septem- 
ber and October, 1933, determined to have been 81 cents on 
the shipment prior to October 1 and 83 cents on the two others 
involved. Reparation of $3.19 proposed. 


Scrap Iron 


No, 26672, Traffic Bureau, Lynchburg Chamber of Commerce, 
vs, Chesapeake & Ohio et al. By Examiner Paul R. Naefe. Rates, 
scrap iron, Charleston and Russellville, S. C., to Ashland, Ky., 
shipped June 16, 1934, inapplicable in the case of the ship- 
ment from Charleston. Applicable rate, $6.50 a ton from both 
places, not unreasonable. Reparation of $3.16 proposed. 


Fertilizer Materials 


No. 26761, Federal Chemical Co., Inc., vs. B. & O. et al. By 
Examiner Leland F. James. Rate, fertilizer material (garbage 
tankage), Whitfield, O., to West Nashville, Tenn., proposed to 
be found unreasonable to the extent it exceeded or may exceed 
$1.50 a net ton. New rate and reparation of $97.10 proposed. 


Putty Drums 


No, 26769, Paint Products Co. et al. vs. N. Y. C. et al. By 
Examiner Harold M. Brown. Dismissal proposed. Carload rate, 
putty drums, Toledo, O., to Memphis, Tenn., applied on ship- 
ments between March 28 and November 30, 1928, proposed to be 
found to have been applicable and not unreasonable. 


Live Poultry 


No. 26709, Pacific Commonwealth Corporation vs. C. B. & Q. 
et al. By Examiner Halold M. Brown. Carload rates, live 
poultry, points in Nebraska and vicinity to destinations in 
California, proposed to be found to have been applicable, but 
unreasonable from September 20, 1932, to April 15, 1933, to 
the extent they exceeded the contemporaneous third class rates 
with transit services. Reparation proposed. 


Contractors’ Outfits 


No. 26651, Koss Construction Co. vs. Louisiana Southern 
et al. By Examiner Leland F. James. Dismissal proposed. 
Rate charged, one carload, second-hand contractors’ outfits, 
Poydras Junction, La., to Silver Lake, Tex., applicable and not 
shown to have been unreasonable. Rates, like traffic, including 
mixed carload of such outfits with one portable wood house, set 
up, and two carloads of steel road forms, from Baptist, La., 
to Silver Lake, inapplicable. Rates, 83 ‘cents, 60 cents, and 
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$2.76, applicable on the shipments from Baptist not shown to 
have been unreasonable. 
Cast Iron Pipe 

No. 26537, Alabama Iron & Steel Shippers’ Conference et al. 
vs. A. T. & S. F. et al. By Examiners H. W. Archer and Leo 
J. Flynn. Rates, cast iron pipe, Birmingham district in Ala- 
bama, and from Chattanooga, Tenn., to destinations in the 
western part of western trunk line territory proposed to be 
found unreasonable. They propose the Commission find the 
rates were and for the future would be unreasonable to the 
extent they exceeded or may exceed rates made on the fol- 
lowing basis: As the basic scale for the entire short line dis- 
tance computed over the shortest routes over which carload 
traffic can be moved without transfer of lading, the scale pre- 
scribed in appendix F in the report in Iron and Steel Articles, 
155 I. C. C. 517, shall be used, extended, where necessary, at 
the same rate of progression as is used in that scale above 
1,000 miles. To destinations in zone I of western trunk line 
territory, an abritrary shall be added to the basic scale equal 
to 10 per cent of such scale for the distance in that zone; to 
destinations in zone II, 10 per cent shall be added for the total 
distance in zones I and II, and an additional 10 per cent for 
the distance in zone II; and to destination in zone III, arbi- 
traries shall be added to the basic scale equal to 10 per cent 
of the scale for the total distance in zones I, II and III, and 
an additional 10 per cent for the total distance in zones II 
and III, and an additional 10 per cent for the distance in zone 
Ill. The examiner said that should the short line distance in 
any case make through southwestern territory, such territory 
might be treated as zone III for the purpose of determining the 
maximum rates. 
Horses and Mules 


No. 24486, Sub. No. 1, Galesburg Horse & Mule Co., Inc., 
et al. vs. A. T. & S. F. et al. By Examiner Alfred G. Hagerty. 
Reparation $406.94, with interest, recommended for payment as 
reparation, horses and mules, points in Iowa to Galesburg, IIl., 
on a finding of unreasonableness as to such rates in Galesburg 
Horse & Mule Co., Inc., vs. A. C. & Y., 196 I. C. C. 739, and 
203 I. GC. C. 167. The examiner said that original receipted 
freight bills and an unreceipted copy, offered in evidence on 
further hearing, 196 I. C. C. 739, should be found sufficiently 
authenticated to justify admitting them for what they purported 
to be, and, in the absence of any different showing, to give 
them legal effect as prima facie proof of payment of the freight 
charges. 

Sugar 

No. 22709, Board of Railway Commissioners of State of 
Montana et al. vs. Bay Transport Co. et al. By Examiner Leon- 
ard Way. On further hearing amounts of reparation due com- 
plainants under findings of unreasonableness of all-rail and 
ocean-rail rates, sugar, San Francisco, Potrero and Crockett, 
Calif., to destinations in Montana, tentatively determined. 
Among the amounts proposed to be found due are the following: 
Davidson Grocery Co., $9,949.69; Butte Wholesale Grocery Co., 
$3,109.92; Lovelace Grocery Co., $1,299.15, and Stone, Ordean & 
Wells Co., $4,284.79. 


Cc. OF N. J. ABANDONMENT 


Examiner Thomas F, Sullivan, in Finance 10717, Central 
Railroad Co. of New Jersey abandonment of operation, has recom- 
mended that the applicant be permitted to abandon operation 
of the Ogden Mine Railroad Co. extending from near Nolan’s 
Point to the Ogden ore mine, at Edison, N. J., a distance of 
approximately 9.69 miles. Abandonment was opposed by com- 
panies owning and operating an ice house adjacent to the line. 
Owners of the stock of the Ogden Mine Railroad Co. opposed 
to the granting of the application solely from the standpoint 
of their rights as stockholders under the existing lease. The 
mine railroad was built in 1866. The applicant holds it under a 
999-year lease. The mine, the examiner said, ceased operation 
many years ago. The examiner said the Commission was without 
power to order the abrogation or cancelation of a contract or 
lease. But, he said, it might properly find that continued opera- 
tion under a contract or lease might impose an undue burden 
on interstate commerce, leaving the courts the duty of deter- 
mining whether the lease should be canceled. Sullivan said 
that any certificate issued should contain the condition that the 
offer of the applicant to exchange Reading bonds for the stock of 
the Ogden Mine Railroad Co. be continued for a period of 60 
days after the effective date of the certificate. 


E. J. & E. ABANDONMENT 


Examiner Thomas F. Sullivan, in Finance No. 10715, Elgin, 
Joliet & Eastern Railway Co. abandonment of operation, has 
recommended that the Commission permit the applicant to 
abandon operation of that part of its so-called Coal City branch 
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extending from near Goose Lake to the end of the line at Sout, 
Wilmington, Ill., approximately 12.08 miles. The applicant sajg 
that the traffic of the branch had declined and that the immed. 
ate factors in the decline of traffic were the abandonment 9 
shaft coal mines in the tributary territory, the decrease jp 
population, the abandonment of the Kankakee & Seneca and the 
increased competition of trucks and water competition. 


PETITIONS FOR REHEARING, ETC. 


No, 25908, D. S. Keefe et al. vs. A. T. & S. F. et al. and No 
22378, Romeo Stores Co. et al. vs. U. P. et al. Complainants in No 
25980 ask for clarification of the report and findings of the Commis. 
sion, dated July 24, 1934, and/or for reconsideration and moditica- 
tion or for further hearing. 

No. 22159, Texas Industrial Traffic League vs. A. & S. et al. iy 
Paso Freight Bureau and El Paso Chamber of Commerce ask for 
reopening, rehearing and reconsideration. 

No. 13535 et al., Corporation Commission of Oklahoma et al, ys. 
A. & R. et al. Salina Chamber of Commerce and the Wichita Cham- 
ber of Commerce ask for reopening, reconsideration, modification ang 
further hearing of findings 3, 4 and 27 

No, 23279, Joseph Denunzio Fruit Co. vs. A. T. & S. F. et al, 
Defendants ask for restriction of scope of further hearing and post- 
ponement of that hearing. 

No. 24790, Alemite Corporation vs. B. & O. et al. Complainant 
asks the Commission to issue an order awarding reparation on ship- 
woes ew by the reports in this case, 195 I. C. C. 248 and 23 
s. ©. ©. Boe. 

No, 13535, Consolidated southwestern cases et al. Southwestern 
defendants ask in a supplemental petition for reconsideration and 
modification of the Commission’s order. 

No. 26123, Sessions Foundry Co. vs. N. Y. N. H. & H. et al. and 
No. 26125, Glenwood Range Co. vs. Same. Defendants ask for recon- 
sideration. 

No. 24757, Limestone Products Corporation of America et al. ys, 
Lehigh & Hudson River Railway Co. et al. Complainants suggest 
that the Commission on its own motion consider the propriety of 
reopening for reconsideration and argument of certain questions be- 
fore the entire Commission. 

Finance No. 10648, Yreka Western Railroad Co. stock. Southern 
ange asks for reopening of the proceeding and a modification of 
the order. 


FINANCE APPLICATIONS 


Finance No. 10838. Chicago & North Western Railway Co. asks 
for authority to issue its demand note for $500,000 to the Railroad 
Credit Corporation and to pledge securities now on deposit with the 
Railroad Credit Corporation and Reconstruction Finance Corporation. 
This note is in renewal of the note for like amount maturing May 26. 
The applicant says the Railroad Credit Corporation has agreed to 
renew the loan, 

Finance No. 10839. Boston & Maine Railroad asks permission 
to issue note or notes not exceeding $507,663.98 in renewal of a note 
for a like amount maturing May 28; also pledge $1,000,000 of its series 
LL first mortgage 6 per cent gold bonds. 

Finance No. 8898. Tennessee Central Railway Co. asks for an 
extension of the time limit for pledging and repledging as collateral 
security for borrowed money, $400,000 of its first mortgage 6 per cent 
bonds, series A, from June 30, 1935, to June 30, 1937. 

Finance No. 10841, Pearl River Valley Railroad Co. asks for 
permission to abandon approximately 20 miles of railroad extending 
from Goodyear to Etal, Miss. The desire to abandon is due to the 
exhaustion of the timber supply north of Goodyear. 

Finance No. 10842. Chicago, Milwaukee, St. Paul & Pacific Rail- 
road Co, asks the Commission for authority to abandon a brancli 
line extending from Brampton to Cogswell, N. D., a distance of about 
7.49 miles. The branch serves an agricultural country. Savings and 
maintenance expense if abandonment is permitted is estimated will 
amount to about $3,300 a year. 


UNCONTESTED FINANCE CASES 


Supplemental report and order in F. D. No. 7912, assumption of 
obligation and iiability by Michigan Central Railroad Company, (1) 
modifying order of November 16, 1929, so as to permit the sale of 
$6,735,000 of Canada Southern Ry. Co. bonds at not less than 105 
per cent of par and accrued interest, the proceeds to be applied to 
the indebtedness of the Michigan Central R. R. Co. to the New 
York Central R. R. Co.; and (2) authorizing the New York Central 
R. R. Co. to assume obligation and liabiilty, as lessee, in respect of 
the payment of principal of and interest on $6,735,000 of consolidated 
guaranteed 50-year 5-per cent gold bonds, series A, of the Canada 
Southern Ry. Co., approved. 

Report and certificate in F. D. No. 10801, permitting the Balti- 
more & Ohio Railroad Co. to abandon part of its Grafton-Belington 
branch line of railroad and authorizing that carrier to acquire and 
operate a line of railroad in lieu thereof, in Taylor and Barbour 
counties, W. Va., approved. ; 

Report and order in F.. D. No. 10836, authorizing the Atlantic 
Coast Line R. R. Co. to issue not exceeding 12,000,000 of 10-year 
collateral trust 5 per cent notes, and to pledge as collateral security 
therefor not exceeding $25,000,000 of general unified mortgage 50-year 
series A 41% per cent bonds; said notes to be sold at a net price of 
not less than 97% per cent of par and accrued interest and the pro- 
ceeds used in part to retire outstanding obligations, condition pre- 
scribed (provided, however, and the authority herein granted is upon 
the express condition, that the applicant shall hold in its treasury 
subject to our further order so much of the proceeds from the sale 
of the notes as are not used in the retirement of said outstanding 
obligations, amounting to $10,500,000), approved. 


M. AND ST. L. DISMEMBERMENT 


Resolutions designed to prevent dismemberment of the 
Minneapolis and St. Louis Railroad, as proposed in the plat 
under consideration by the Reconstruction Finance Corporation 
and main lines connecting with the M. and St. L., have beet 
introduced by Senator Bulow, of South Dakota, and representa 
tive Thurston, of Iowa, 
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Rail Pension Act Invalid 


Supreme Court Upholds Lower Court in Declaring 
Rail Pension Legislation Unconstitutional— 
Hughes and Three Others Dissent 


The Supreme Court of the United States May 6, in a five to 
four decision, held unconstitutional the railroad pension act. 
Chief Justice Hughes, dissenting, said the decision denied to 
Congress the power to pass any compulsory pension act for rail- 
road employes. Justices Brandeis, Stone and Cardozo joined 
in the dissent, 


The opinion of the Supreme Court, in No. 566, Railroad 
Retirement Board et al., petitioners, vs. The Alton Railroad Co. 
et al., delivered by Justice Roberts, follows: 


The respondents, comprising 134 Class I railroads, two express 
companies, and the Pullman Company, brought this suit in the Su- 
preme Court of the District of Columbia, asserting the unconsti- 
tutionality of the Railroad Retirement Act! and praying an injunc- 
titon against its enforcement. From a decree granting the relief 
sought an appeal was perfected to the Court of Appeals. Before 
hearing in that tribunal the petitioners applied for a writ of cer- 
tiorari, representing that no serious or difficult questions of fact 
were involved, and urging the importance of an early and final de- 
cision of the controversy. In the exercise of power conferred by 
statute? we issued the writ. 

The act establishes a compulsory retirement and pension system 
for all carriers subject to the Interstate Commerce Act. There is 
provision for the creation of a fund to be deposited in the United 
States treasury (Secs. 5, 8) and administered by a board denomi- 
nated an independent agency in the executive branch of the gov- 
ernment (Sec. 9). The retirement fund for payment of these pen- 
sions and for the expenses of administration of the system will 
arise from compulsory contributions from present and future em- 
ployes and the carriers. The sums payable by the employes are 
to be percentages of their current compensation, and those by each 
carrier double the total payable by its employes. The board is to 
determine from time to time what percentage is required to provide 
the necessary funds, but until that body otherwise determines the 
employe contribution is to be 2 per cent of compensation (Sec. 5). 
Out of this fund annuities are to be paid to beneficiaries. 

The classes of persons eligible for such annuities are (1) em- 
ployes of any carrier on the date of passage of the act; (2) those 
who subsequently become employes of any carrier; (3) those who 
within one year prior to the date of enactment were in the service 
of any carrier (Sec. 1b). 


To every person in any of the three categories an annuity becomes 
payable: (a) when he reaches the age of 65 years, whether then in 
carrier service or not (Sec. 3); if still in such service he and his 
employer may agree that he shall remain for successive periods 
of one year until he attains 70, at which time he must retire (Sec. 
4); (b) at the option of the employe, at any time between the 
ages of 51 and 65, if he has served a total of 30 years in the employ 
of one or more carriers, whether continuously or not (Secs. 3; if). 
The compulsory retirement provision is not applicable to those in 
——— until five years after the effective date of the act 

iS. S). 

The annuity is payable monthly (Sec. 1d). The amount is 
ascertained by multiplying the number of years of service, not ex- 
ceeding 30, before as well as subsequent to the date the act was 
adopted, whether for a single carrier or a number of carriers, and 
whether continuous or not, by graduated percentages of the em- 
ploye’s average monthly compensation (excluding all over $300). 
If one who has completed 30 years of service elects to retire before 
attaining the age of 65 years, the annuity is reduced by one-fifteenth 
for each year he lacks of that age, unless the retirement is due to 
physical or mental disability (Sec. 3). 


Upon the death of an employe, before or after retirement, his . 


qntate is to be repaid all that he has contributed to the fund, with 
per cent interest compounded annually, less any annuity payments 
received by him (Sec. 3). 


Decision of Lower Court 


\ wee Supreme Court of the District of Columbia declared the es- 
- lishment of such _& system within the competence of Congress; 
te thought several inseparable features of the act transcended the 
are power to regulate interstate commerce, and required a 
lik ing that the law is unconstitutional in its entirety. Our duty, 
Con that of the court below, is fairly to construe the powers of 
in — and to ascertain whether or not the enactment falls with- 
A 7 uninfluenced by predilection for or against the policy dis- 
ian _In the legislation. The fact that the compulsory scheme is 
pot Fa of course, no evidence of unconstitutionality. Even should we 
int ider the Act unwise and prejudicial to both public and private 
= eae, if it be fairly within delegated power our obligation is to 
= on it. On the other hand though we should think the measure 
— a valuable social plan and be in entire sympathy with its 
rs rpose and intended result, if the provisions go beyond the bound- 
nies of constitutional power we must so declare. 
eae admitted fact that many railroads have voluntarily adopted 
i on plans does not aid materially in determining the authority 
road pin to compel conformance to the one embodied in the Rail- 
tiremn etirement Act; nor does the establishment of compulsory re- 
io pcm plans in European countries, to which petitioners refer, for 
ship oA of these railroads are operated under government owner- 
° reo . none has a constitutional system comparable to ours. 
iilenstea en government is one of enumerated powers; those not 
by ft to the United States by the Constitution, nor prohibited 
rw the States, are reserved to the States or to the people. The 
which a is not a statute, but the supreme law of the land to 
eon Statutes must conform, and the powers conferred upon the 
sovernment are to be reasonably and fairly construed, with 





‘Act of June 27, 1934, c. 868, 48 Stat. 1283.. 


a. Ce 
293 Uy. -§ BER Sec. 347 (a). 
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a view to effectuating their purposes. But recognition of this prin- 
ciple cannot justify attempted exercise of a power clearly beyond 
the true purpose of the grant. All agree that the pertinent provi- 
sion of the Constitution is Article I, Section 8, Clause 3, which con- 
fers power on the Congress “To regulate Commerce . . among the 
several States . -’’; and that this power must be exercised in sub- 
jection to the guarantee of due process of law found in the Fiffa 
Amendment.* 

The petitioners assert that the questioned Act, fairly considered, 
is a proper and necessary regulation of interstate commerce; its vari- 
ous provisions have reasonable relation to the main and controlling 
purposes of the enactment, the promotion of efficiency, economy and 
safety; consequently it falls within the power conferred by the com- 
merce clause and does not offend the principle of due process. The 
respondents insist that numerous features of the Act contravene the 
due process guaranty and further that the requirement of pensions 
for employes of railroads is not a regulation of interstate commerce 
within the meaning of the Constitution. These conflicting views open 
two fields of inquiry which to some extent overlap. If we assume 
that under the power to regulate commerce between the states Con- 
gress may require the carriers to make some provision for retiring 
and pensioning their employes, then the contention that various pro- 
visions of the Act are arbitrary and unreasonable and bear no proper 
relation to that end must be considered. If any are found which 
deprive the railroads of their property without due process, we must 
determine whether the remainder may nevertheless stand. Broadly 
the record presents the question whether a statutory requirement 
that retired employes shall be paid pensions is regulation of com- 
merece between the states within Article I, Section 8. 


Former Employes 


1. We first consider the provisions affecting former employes. 
The Act makes eligible for pensions all who were in carrier service 
within one year prior to its passage, irrespective of any future re- 
employment. About 146,000 persons fall within this class, which, as 
found below, includes those who have been discharged for cause, 
who have been retired, who have resigned to take other gainful em- 
ployment, who have been discharged because their positions were 
abolished, who were temporarily employed, or who left the service 
for other reasons. These persons were not in carrier service at the 
date of the Act, and it is certain thousands of them never again 
will be. The petitioners say the provision was inserted to assure 
those on furlough, or temporarily relieved from duty subject to call, 
the benefit of past years of service, in the event of reemploy- 
ment, and to prevent the carriers from escaping their just obligations 
by omitting to recall these persons to service. And it is said that to 
attempt nicely to adjust the provisions of the act to furloughed men 
would involve difficulties of interpretation and inequalities of opera- 
tion which the blanket provision avoids. We cannot accept this view. 
It is arbitrary in the last degree to place upon the carriers the burden 
of gratuities to thousands who have been unfaithful and for that 
cause have been separated from the service, or who have elected to 
pursue some other calling, or who have retired from the business, or 
have been for other reasons lawfully dismissed. And the claim that 
such largess will promote efficiency or safety in the future operation 
of the railroads is without support in reason or common sense. 

In addition to the 146,000 who left the service during the year 
preceding the passage of the act, over 1,000,000 persons have been 
but are not now in the employ of the carriers. The statute provides 
that if any of them is reemployed at any time, for any period, how- 
ever brief, and in any capacity, his prior service with any carrier 
shall be reckoned in computing the annuity payable upon his attaining 
65 years of age. Such a person may have been out of railroad work 
for years; his employment may have been terminated for cause; he 
may have elected to enter some other industry and may have devoted 
the best years of his life to it; yet if, perchance, some carrier in a 
distant part of the country should accept him for work of any descrip- 
tion, even temporarily, the act throws the burden of his pension on 
all the railroads, including, it may be, the very one which for just 
cause dismissed him. Plainly this requirement alters contractual 
rights; plainly it imposes for the future a burden never contemplated 
by either party when the earlier relation existed or when it was termi- 
nated. The statute would take from the railroads’ future earnings 
amounts to be paid for services fully compensated when rendered in 
accordance with contract, with no thought on the part of either 
employer or employe that further sums must be provided by the 
earrier. The provision is not only retroactive in that it resurrects 
for new burdens transactions long since past and closed; but as to 
some of the railroad companies it constitutes a naked appropriation 
of private property upon the basis of transactions with which the own- 
ers of the property were never connected. Thus the act denies due 
process of law by taking the property of one and bestowing it upon 
another. This onerous financial burden cannot be justified upon the 
plea that it is in the interest of economy, or will promote efficiency or 
safety. The petitioners say that one who is taken back into service 
will no doubt render more loyal service since he will know he is to 
receive a bonus for earlier work. But he will not attribute this bene- 
faction to his employer. The argument comes merely to the content- 
ment and satisfaction theory discussed elsewhere. The petitioners also 
argue that if the provision in question threatens an unreasonable 
burden, the carriers have in their own control the means of avoidance, 
since no carrier need employ any person who has heretofore been in 
the railroad business. The position is untenable for several reasons. 
A carrier may wish to employ one having experience, who has been 
in another’s Service. Must it forego the opportunity because to choose 
the servant will impose a financial obligation arising out of an earlier 
employment with some other railroad? Would that promote efficiency 
and safety? The testimony shows that 22 per cent of all railway 
employes have had prior service on some railroad. Must a carrier at 
its peril exercise, through dozens of employment agencies scattered 





_ ‘See Gibbons vs. Ogden, 9 Wheat. 1, 196-7; Monongahela Naviga- 
tion Co. vs. United States, 148 U. S. 312, 336; Lottery Case, 188 U. S. 
321, 362-3; United States vs. Chicago, M., St. P. & P. R. R. Co., 282 
U. S. 311, 327. 

S‘When the question is whether the Congress has properly exer- 
cised a granted power the inquiry is whether the means adopted bear 
any reasonable relation to the ostensible exertion of the power. 
Mugler vs. Kansas, 123 U. S. 623, 661; Hammer vs. Dagenhart, 247 
U. S. 251, 276; Bailey vs. Drexel Furniture Co., 259 U. S. 20, 37. 
When the question is whether legislative action transcends the limits 
of due process guaranteed by the Fifth Amendment, decision is 
guided by the principle that the law shall not be unreasonable, arbi- 
trary or capricious, and that the means selected shall have a real 
and substantial relation to the object sought to be attained. Nebbia 
vs. New York, 291 U. S. 502, 525. 
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over a vast territory, an unheard of degree of care to exclude all 
former railroad workers at the risk of incurring the penalty of paying 
a pension for work long since performed for some other employer? 
So to hold would be highly unreasonable and arbitrary. 


Not Regulation of Commerce 


2. Several features of the act, touching those now or hereafter 
in railroad employment, are especially challenged by the respondents. 
_ No specified length of service is required for eligibility to pen- 
sion, though the amount of the annuity is proportionately reduced 
if the total term of employment be less than 30 years. One may 
take a position with a carrier at twenty, remain until he is thirty, 
resign after gaining valuable skill and aptitude for his work, enter 
a more lucrative profession, and, though never thereafter in carrier 
employ, at 65 receive a pension calculated on his ten years of 
service. Or after ten years he may be discharged for peculation, 
and still be entitled to the gratuity. Or he may be relieved of duty 
for gross negligence, entailing loss of life or property, and yet 
collect his pension at 65. May these results be fairly denominated 
the indicia of reasonable regulation of commerce? — May they be 
cited in favor of this pension system as an aid to economy, ef- 
ficiency or safety? We cannot so hold. The petitioners’ explana- 
tion of this feature of the act is that no “real assurance” of “old- 
age security” is possible ‘‘when pension rights may be lost at any 
time by loss of employment”; that such a provision is reasonable 
‘“‘because it improves the morale of the employes while they are in 
the service.’’ Assurance of security it truly gives, but, quite as 
truly, if “morale” is intended to connote efficiency, loyalty and 
continuity of service, the surest way to destroy it in any privately 
owned business is to substitute legislative largess for private bounty 
and thus transfer the drive for pensions to the halls of Congress 
and transmute loyalty to employer into gratitude to the legislature. 

The act assumes that, in fairness, both employer and employe 
should contribute in fixed proportions to a liberal pension. But 
we find that in contradiction of this recognized principle, thousands 
of those in the service at the date of the act will at once become 
entitled to annuities, though they will have contributed nothing to 
the fund. The burden thus cast on the carriers is found to be for 
the first year of administration over $9,000,000, and until the ter- 
mination of payments to these annuitants not less than $78,000,000. 
All that has been said of the irrelevance of the requirement of pay- 
ments based upon services heretofore terminated to any considera- 
tion of efficiency or safety applies here with equal force. The peti- 
tioners say that the retention of these men will be injurious and 
costly to the service. This view assumes they will be retained for 
years and are incompetent to do what they are now doing. Evi- 
dence is lacking to support either supposition. Next it is said 
“that they will receive from the fund more than they will have 
contributed is not significant for all retired employes receive more 
than they contribute.” This attempted but futile justification is 
significant of the fault in the feature sought to be supported. 


One who has served a total of 30 years.is entitled to retire on 
pension at his election, at whatever his then attained age. Thus 
many who are experienced and reliable may at their own election 
deprive a carrier of their service, enter another gainful occupa- 
tion, cease to contribute to the fund, and go upon the pension roll 
years before the fixed retirement age of 65. The finding is that 
there are not less than 100,000 in the service of the carriers between 
51 and 65 years of age who have had 30 or more years of service. 

he option is not extended to them to retire on pension in order to 
improve transportation, for the choice is the employe’s to be exer- 
cised solely on grounds personal to himself; and the provisions can- 
not promote economy, for the retiring worker’s place will be filled 
by another who will receive the same wage. The court below prop- 
erly found that ‘‘it is to the interest of the service of plaintiffs and 
is to the interest of the public that those of such employes who 
are competent and efficient be retained in carrier service for the 
benefit of their skill and experience.’’ The petitioners say ‘clearly 
the provision in question is not arbitrary and unreasonable so as 
to be unlawful’; but in support of this statement they adduce 
only the following considerations. As the pension is reduced 
1/15th for each year the annuitant lacks of 65 at the date of re- 
tirement, his separation, it is sad, will impose no greater burden 
on the *fund than if he had waited until 65; the reduction in the 
amount payable will discourage early retirement, and so tend to 
counteract the loss of skilled workers; and, finally, ‘‘the justifica- 
tion for this provision is that employes who have completed thirty 
years of service may find it necessary, and it may be in the interest 
of the industry, for them to retire before age 65.’’ We search in vain 
for any assertion that the feature under discussion will promote 
economy, efficiency or safety, and the absence of any such claim 
is not surprising. The best that can be said, it seems, is that the 
burden incident to the privilege of early retirement will not be as 
heavy as others imposed,by the statute. 


Question of Past Service 


On June 27, 1934, when the act was approved, there were 1,164,- 
707 people in carrier employ. The act, by conferring a _ statu- 
tory right to a pension, based in part on past service, gave the 
work theretofore performed by these persons a new quality. Al- 
though completed and compensated in full in conformity with the 
agréement of the parties, that work, done over a period of 30 years 
past, is to be the basis for further compulsory payment. While, as 
petitioners point out, the bounties are payable only in the future, 
any continuance of the relation, however brief, subsequent to the 
passage of the act, matures a right which reaches back to the date 
of original employment. And to the amount payable in virtue 
of all these prior years’ service, the employes contribute nothing. 
It is no answer to say that from the effective date of the law they 
will have to contribute from their wages half as much as do their 
employer. The future accrues its own annuities. The finding, ac- 
cepted by the petitioners as veracious, is that the annuities payable 
for service performed prior to June 27, 1934, would in the year 
1935 amount to $68,749,000, and would increase yearly until 1953, 
in which year the portion of the aggregate pension payments at- 
tributable to work antedating the passage of the act would be $137,- 
485,000. These figures apply only to pensions to those now em- 
ployed and exclude payments to those who left the service during 
the year prior to the adoption of the act, and to those former 
employes who may hereafter be reemployed. 

This clearly arbitrary imposition of liability to pay again for 
services long since rendered and fully compensated is not per- 
missible legislation. The court below held the provision deprived 
the railroads of their property without due process and we agree 
with that conclusion. Here again the petitioners insist that the 
requirement is appropriate, because, they say, it does not demand 





The Traffic World 











Vol. LV, No. 1 


\ 











additional pay for past services, but expenditure ‘for a present 
and future benefit through improvement of the personnel of th 
carriers.” But the argument ends with mere statement. More. 
over, if it were correct in its assumption, which we shall presently 
show it is not, nevertheless there can be no constitutional justifica. 
tion for arbitrarily imposing millions of dollars of additional] lia. 
bilities upon the carriers in respect of transactions long closed on a 
basis of cost with reference to which their rates were made and thei; 
fiscal affairs adjusted. 

The act defines as an employe entitled to its benefits an officia) 
or representative of an employe organization who, during or follow- 
ing employment by a carrier, acts for such an organization in be. 
half of employes. Such an one may retire and receive a pension 
provided in future he pays an _ amount equal to the sum of the 
contributions of an employe and of an employer. The Petitioners 
say the burden thus imposed is not great; but the provision ex. 
hibits the same arbitrary and unreasonable features as those here. 
tofore discussed, and seems irrelevant to any enhancement of safety 
or efficiency in transportation. 


The “Single Employer” Idea 


3. Certain general features of the system violate the Fifth 
Amendment. Under the statutory plan the draft upon the pension 
fund will be at a given rate, while the contributions of individual 
carriers to build up the fund will be at a disparate rate. This 
results from the underlying theory of the Act, which is that all the 
railroads shall be treated as a single employer. The report of the 
Senate subcommittee announced:® 

‘It is agreed that all railroads which have been subjected to the 
jurisdiction of Congress are to be treated together as one employer, 
All persons in the service of the railroads are to be regarded as en- 
ployes of the one employer. The old age pension or annuity 
is to be based upon the wages and the length of service upon 4ll 
railroads, with specified maximum limits,.”’ ’ 

The petitioners themselves showed at the trial that the probable 
age of entry into service of typical carriers differs materially; for 
one it is 28.4, for another 32.4, for a third 29.3, and for a fourth 
34.2. Naturally the age of a pensioner at date of employment will 
affect the resultant burden upon the contributors to the _ fund. 
The statute requires that all employes of age 70 must retire imme- 
diately. It found that 56 of the respondents have no employes 
in that class. Nevertheless they must contribute toward the pen- 
sions of such employes of other respondents nearly $4,000,000 the 
first year and nearly $33,000,000 in the total. The petitioners ad- 
mit that these are the facts, but attempt to avoid their force by 
the assertion that “the cost differentials which are involved are 
negligible as compared with the total cost.’’ This can only mean 
that in view of the enormous total cost to all the railroads, the 
group thus discriminated against should not complain of the dis- 
regard of their ownership of their own assets, because in compari- 
son with gross cost the additional payments due to the inequality 
mentioned are small. 

The evidence shows that some respondents are solvent and others 
not, a situation which often may recur. The petitioners concede 
that the plan is intended to furnish assurance of payment of pen- 
sions to employes of all carriers, with the result that solvent 
railroads must furnish the money necessary to meet the demands 


of the system upon insolvent carriers, since the very purpose of 


the act is that the pension fund itself shall be kept solvent and 
able to answer all the obligations placed upon it. 

In recent years many carriers subject to the Interstate Com- 
merce Act have gone out of existence. The petitioners admit that 
the employes of these defunct carriers are treated upon exactly 
the same basis as the servants of existing carriers. In other words, 
past service for a carrier no longer existing is to be added to any 
service hereafter rendered to an operating carrier, in computing a 
pension the whole burden of payment of which falls on those carriers 
still functioning. And all the future employes of any railroad which 
discontinues operation must be paid their pensions by the surviving 
roads. Again the answer of the petitioners is that the amount will be 
negligible. The fact that millions of dollars are involved in other 
features of the act will not serve to obscure this violation of due 
process. thy 

“Arbitrary Imposition” 


All the carriers must make good the contributions of all employes, 
for’ Section 3 directs that upon the death of an employe the board 
shall pay him from the fund what he has contributed to it with ‘ 
cent interest compounded annually, less any payments he has received. 
The railroads are not only liable for their own contributions, but are, 
in a measure, made insurers of those of the employes. This appears 
to be an unnecessarily harsh and arbitrary imposition, if the plan Mt 
to be what on its face it imports, a joint adventure with mutuality 0 
bligation and benefit. : 
. Neenis court has repeatedly had occasion to say that the railroads, 
though their property be dedicated to the public use, remain = 
private property of their owners, and that their assets may not + 
taken without just compensation.? The carriers have not ceased to be 
privately operated and privately owned, however much subject ve 
regulation in the interest of interstate commerce. There is no W — 
for taking the property or money of one and transferring it to anot oe 
without compensation, whether the object of the transfer be to bui 
up the equipment of the transferee or to pension its employes. i 

The petitioners insist that since the adoption of the Transportatio! 
Act, 1920, and as the logical consequence of decisions of this court, 
we must recognize that Congress may deal with railroad transporta- 
tion as a whole and regulate the carriers generally and in classes, 
with an eye to improvement and development of railway service => 
while; that the interstate carriers use common facilities, make throus 
rates, and interact amongst themselves in various ways, with the 
result that where any link in the chain lacks efficiency the system no 
a whole is affected. The argument is that since the railroads and > 
public have a common interest in the efficient performance of be 
whole transportation chain, it is proper and necessary to require - 
carriers to contribute to the cost of a plan designed to serve this end. 
It is said that the pooling principle is desirable because there -” 
many small carriers whose employes are too few to justify main dl 
nance of a separate retirement plan for each. And finally, the clai ‘ 
is that in fixing carrier contributions, any attempt to give considera- 
tion to difference in age, classification, and service periods of = 
ployes, would involve great administrative difficulties and Ramon 
increase the cost of administration. With these considerations 


view the petitioners urge that our decisions sanction the exercise ° 


®Cong. Rec., Vol. 78, p. 5699. ; Co 
TInterstate Commerce Commission vs. Oregon-Washington R. ©% 
288 U. S. 14, 40, and cases cited. 
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the power involved in the pooling feature of the statute. They rely 
upon the New England Divisions Case, 261 U. S.. 184. That case, 
however, dealt purely with rates; and while the policy of awarding a 
larger share of the division of a joint rate to the weaker carrier, in 
consideration of its need for revenue, was approved, the approval was 
definitely conditioned upon the circumstance that the share or 
division of the joint rate awarded to the stronger carrier was not so 
low as to require it to serve for an unreasonable rate. Thus the prin- 
ciple that Congress has no power to confiscate the property of one 
carrier for the benefit of another was fully recognized. 

Dayton-Goose Creek Ry. Co. vs. United States, 263 U. S. 456, 
approved the provision of the Transportation Act, 1920, which required 
the carriers to contribute ‘‘one-half of their excess earnings’’ to a 
revolving fund to be used by the Interstate Commerce Commission 
for making loans to carriers to meet capital expenditures and _to 
refund maturing obligations, or to purchase equipment and facilities 
which might be leased to carriers. This case is relied upon as sus- 
taining the principle underlying the pension act, but we think im- 
properly. The provision was sustained upon the ground that it must 
be so administered as to leave to each carrier a reasonable return 
upon its property devoted to transportation, and the holding is clear 
that if this principle were not observed in administration, the act 
would invade constitutional rights. 


Atlantic Coast Line Railroad Co. vs. Riverside Mills, 219 U. S. 
186, which the petitioners cite, is even wider of the mark. There 
this court upheld the Carmack Amendment, which made the initial 
carrier liable to the consignor for loss of goods contracted to be 
delivered over connecting lines. The legislation merely attached 
certain consequences to a given form of contract. It was_recog- 
nized that initial carriers in fact enter into contracts for delivery 
of goods beyond their own lines and make through or joint rates 
over independent lines. This being so, it was held a proper exer- 
cise of the power of regulation to require one so contracting to be 
liable in the first instance to the shipper. So to regulate a recog- 
nized form of contract is not offensive to the Fifth Amendment. 

It is claimed that several other decisions confirm the legality of 
the pooling principle, when reasonably applied. _For this position 
petitioners cite Mountain Timber Co. vs. Washington, 243 U. S. 
219; Noble State Bank vs. Haskell, 219 U. S. 104, and Thornton 
vs. Duffy, 254 U. S. 361. In the first of these the Washington work- 
men’s compensation act, which required employers in extra-hazardous 
employment, to pay into a_state fund certain premiums based upon 
the percentage of estimated pay roll of the workmen employed, was 
under attack. For the purpose of payments into the fund accounts 
were to be kept with each industry in accordance with a statutory 
classification, and it was definitely provided that no class should be 
liable for the depletion of the accident fund by reason of accidents 
happening in any other class. The act therefore clearly recognized 
the difference in drain or burden on the fund arising from different 
industries and sought to equate the burden in accordance with the risk. 
The challenge of the employers was that the statute failed of equit- 
able apportionment as between the constituted classes. But no proof 
was furnished to that effect, and this court assumed that the classi- 
fication was made in an effort at fairness and equity as between 
classes. The railroad retirement act, on_the contrary, makes no 
classification, but, as above said, treats all the carriers as a single 
employer, irrespective of their several conditions. . 


Due Process Violated 


In the second case this court upheld a statute which required 
state banks to contribute a uniform percentage of their deposits 
to a state guaranty fund established for the purpose of making 
good losses to. the depositors of banks which might become in- 
solvent. The act was sustained upon the principle that an ul- 
terior public advantage may justify the taking of a comparatively 
insignificant amount of private property for what in its immediate 
purpose is a private use. It was further said that there may be 
cases other than those of taxation in which the share of each party 
in the benefit of a scheme of mutual protection is sufficient com- 
pensation for the correlative burden which it is compelled to as- 
sume. These considerations clearly distinguish that case from the 
one now under discussion. 

In the case last cited it was asserted that the workmen’s compen- 
sation act of Ohio unfairly discriminated because it alloweq em- 
ployers in certain cases to pay directly to workmen or their de- 
pendents the compensation provided by law, in lieu of contributing 
to the state fund established to secure such payments. This court 
held that the classification did not amount to a denial of due 
process. 


We conclude that the provisions of the act which disregard 
the private and separate ownership of the several respondents, treat 
them all as a single employer, and pool all their assests regardless 
of their individual obligations and the varying conditions found 
4 their respective enterprises, cannot be justified as consistent with 

e process, 


The act is said to be unconstitutional because unreasonably and 
unconscionably burdensome and oppressive upon the _ respon- 
dents, and we are referred to a finding of the court below to which 
petitioners do not assign error. The facts as found are: based 
upon present payrolls, the carriers’ contributions for the first year 
will aggregate not less than $60,000,000; at the rates fixed in the 
act, total employe and carrier contributions will, on the basis of 
Present payrolls, be approximately $90,000,000 per year; unless 
the amount of the contributions is increased by the board, the 
drain on the fund for payment of pensions will result in a deficit 
= Over $11,000,000 by the year 1942. To keep the fund in opera- 
_ it will be necessary for the board to increase the percentages 
fled sper eutions named in the act. The petitioners’ actuary testi- 
will that in the tenth year of operation the payments from the fund 
be be upward of $137,000,000. The railroads’ total contribution 
date nsions on account of prior service of employes in service at the 
rs : = the act may amount to $2,943,966,000. We are not prepared 
pe tc that if the law were in other respects within the legislative 
rn ra the enormous cost involvéd in its administration would 
rtm idate it; but the recited facts at least emphasize the burden- 
du € and perhaps destructive effect of the contraventions of the 

€ process of law clause which we find exist. Moreover they 


Ma the inconsistency of the petitioners’ position that the law is 
“ pened because in times of depression the voluntary systems of 
arriers are threatened by loss of revenue. It is difficult to per- 

in pension expense entailed by the 
revenue, 
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statute will e vast increase 


» Without provision of additional relieve the 
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difficulty experienced by some railroads in meeting the demands of 
the plans now in force. 


4. What has been said sufficiently indicates our agreement with 
the holding of the trial court respecting the disregard of due process 
exhibited by a number of the provisions of the Act. We also concur 
in that court’s views concerning the inseverability of certain of them. 
The statute contains a section broadly declaring the intent that in- 
valid provisions shali not operate to destroy the law as a whole. 
Such a declaration provides a rule which may aid in determining 
the legislative intent, but is not an inexorable command. Dorchy vs. 
Kansas, 264 U. S. 286. It has the effect of reversing the presumption 
which would otherwise be indulged, of an intent that unless the act 
operates as an entirety it shall be wholly ineffective. Williams vs. 
Standard Oil Co., 278 U. S. 235, 242; Utah Power & Light Co. vs. 
Pfost, 286 U. S. 165, 184. But notwithstanding the presumption in 
favor of divisibility which arises from the legislative declaration, 
we cannot rewrite a statute and give it an effect altogether different 
from that sought by the measure viewed as a whole. Compare Hill 
vs. Wallace, 259 U. S. 44, 70. In this view we are confirmed by the 
petitioners’ argument that as to some of the features we hold un- 
enforcible, it is ‘‘tunthinkable’’ and ‘‘impossible’’ that the Congress 
would have created the compulsory pension system without them. 
They so affect the dominant aim of the whole statute as to carry it 
down with them. 


Not Regulation 


5. It results from what has now been said that the Act is in- 
valid because several of its inseparable provisions contravene the 
due process of law clause of the Fifth Amendment. We are of 
opinion that it is also bad for another reason which goes to the 
heart of the law, even if it could survive the loss of the unconstitu- 
tional features which we have discussed. The Act is not in pur- 
pose or effect a regulation of interstate commerce within the mean- 
ing of the Constitution. 


Several purposes are expressed in Section 2(a), amongst them: 
to provide ‘‘adequately for the satisfactory retirement of aged em- 
Ployes”; ‘‘to make possibile greater employment opportunity and 
more rapid advancement’; to provide by the administration and 
construction of tne Act “the greatest practicable amount of relief 
from unemployment and the greatest possible use of resources avail- 
able for said purpose and for the payment of annuities for the re- 
lief of superannuated employes.’’ The respondents assert and the 
petitioners admit that though these may in and of themselves be 
laudable objects, they have no reasonable relation to the business 
of interstate transportation. The clause, however, states a further 
purpose, tne promotion of “efficiency and safety in interstate trans- 
portation,’”’ and- the respondents concede that an act, the provi- 
sions of which show that it actually is directed to the attainment of 
such, a purpose, falls within the regulatory power conferred upon 
the Congress; but they contend that here the provisions of the 
statute emphasize the necessary conclusion that the plan is con- 
ceived solely for the promotion of the stated purposes other than 
efficient and safe operation of the railroads. The petitioners’ view 
is that this is the true and only purpose of the enactment, and the 
other objects stated are collateral to it and may be disregarded it 
the law is found apt for the promotion of this legitimate purpose. 


From what has already been said with respect to sundry fea- 
tures of the statutory scheme, it must be evident that petitioners’ 
view is that safety and efficiency are promoted by two claimed results 
of the plan: the abolition of excessive superannuation, and the im- 
provement of morale. 


The parties are at odds respecting the existing superannuation 
of railway employes. Petitioners say it is much greater than that 
found in the heavy industries. Respondents assert it is less, and 
the court below so found. The finding is challenged as being con- 
trary to the evidence. We may, for present purposes, assume that 
“superannuation” as petitioners use the term, i. e., the attain- 
ment of 65 years, is as great or greater in the railroad industry 
than in comparable employments. It does not follow, as contended, 
that the man of that age is inefficient or incompetent. The facts 
indicate a contrary conclusion. Petitioners say the seniority rules 
and the laying off of younger men first in reducing forces, neces- 
sarily tend to keep an undue proportion of older men in the service. 
They say this tendency has long been marked in the rail- 
road industry and has been most noticeable in recent years of 
depression when forces have been greatly reduced. But what are 
the uncontradicted facts as to efficiency and safety of operation? 
Incontrovertible statistics obtained from the records of the Inter- 
state Commerce Commission show a steady increase in safety of 
operation, during this period of alleged increasing superannuation.* 


8Sec. 14. If any provision of this Act, or the application thereof 
to any person or circumstances, is held invalid, the remainder of the 
Act or application of such provision to other persons or circumstances 
shall not be affected thereby. 


——— included in the record are as follows: 
ear: 
1905, 1 passenger killed for each 1,376,000 carried. 
1910, 1 passenger killed for each 3,000,000 carried. 
1915, 1 passenger killed for each 4,954,000 carried. 
each 5,673,000 carried. 


1 passenger killed for 
1 passenger killed for each 5,237,000 carried. 
each 11,658,000 carried. 


, 1 passenger killed for 
- 1932, 1 passenger killed for each 17,921,000 carried. 
Decrease in frequency, 77%. 
Total frt., 
psgr. and motor 


train miles 


Frequency 


Total train “per million 


Year (thousands) accidents train miles 
ere 1,207,714 27,497 22.77 
re eee 1,171,812 22,368 19.09 
SS Sc .5.0 eos tO CREO eee See 1,187,731 20,785 17.50 
ee eee eee 1,211,617 21,077 17.39 
EE dtatncdietiwtiaatawee 1,184,455 18,976 16.02 
SS a re eee 1,169,442 16,949 14.49 
DE itwoncs se Gehs kal wuk eae 1,178,585 17,185 14.58 
DT d.ctgrencuwad aauba<sceuled 1,082,306 12,313 11.38 
DE d¢.0Kenevesasawabea <a 951,220 8,052 8.46 
a eee ee 813,091 5,770 7.09 


Decrease in frequency, 69%. 
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Total 


Total casualty 
man-hours rate all 
worked by employes 

all employes ~Total employes killed and injured— per million 
Year (thousands) Killed Injured Total man-hours 
eee 4,856,964 1,866 148,146 150,012 30.89 
ae 4,473,186 1,403 120,912 122,315 27.34 
SONG s0sses 4,448,377 1,460 114,639 116,099 26.10 
. ee 4,557,537 1,528 107,218 108,746 23.86 
ire 4,406,627 1,427 83,883 85,310 19.36 
| ere 4,191,065 1,187 66,744 67,931 16.21 
ee Zager 4,225,292 1,302 57,164 58,466 13.84 
See sewsas 3,641,412 898 33,184 34,082 9.36 
BOGE § eccews 2,930,657 621 21,417 22,038 7.52 
ere 2,286,561 532 16,359 16,891 7.39 
Decrease in frequency, 76%. 
Total 
Man-hours casualty 
worked by Number Number Total rate per 
trainmen trainmen  trainmen _ trainmen’s million 
Year (thousands) killed injured casualties man-hours 
., Sarees 915,084 896 35,342 36,238 39.60 
are 829,533 628 28,438 29,066 35.04 
a 831,682 691 28,297 28,989 34.86 
eer 858,598 691 29,864 30,555 35.59 
_ Fee? 812,853 639 24,462 25,101 30.88 
eee 776,184 501 20,943 21,444 27.63 
pee 785,504 587 19,116 19,703 24.96 
ae ~scsdexs 673,208 423 21,771 12,194 18.11 
Re Pee 546,277 292 8,259 8,551 15.65 
eee 431,083 265 6,318 6,583 15.27 
Decrease in frequency, 61%. 
Indeed, one of the petitioners, and one of their most important 


witnesses, has written, referring to railroads: 

“Experience seems to have proved, moreover, that older work- 
ers cause fewer accidents than do younger; hence there is little 
necessity for removing them on that ground.’’” 


There is overwhelming evidence in the record to the same effect. 
All that petitioners offer on the subject in their brief is: “in an 
industry having as many hazardous occupations as the railway in- 
dustry, improvement in personnel conditions is likely to mean in- 
creased safety.’”’ We think it not unfair to say that the claim for 
promotion of safety is virtually abandoned. 

How stands the case for efficiency? Here again the record with- 
out contradiction demonstrates that in step with the alleged pro- 
gressive superannuation on the railroads their operations have in- 
creased in efficiency... The trial court found, and its finding is 
not assigned as error: ‘‘Railroads were, when the act was enacted, 
and are now, operated efficiently and safely and more efficiently 
and much more safely than at any time in history.”’ 


What Act Disregards 


Lastly the petitioners suggest that diminution of superannuation 
promotes economy, because younger and lower paid men will re- 
place the retired older men. But the argument is based upon inad- 
vertent disregard of the wage structure of the carriers, especially 
in the train and engine service, whereby contract compensation is 
based not on age but upon the nature of the duties performed. 
The replacement of one by another who is to do the same work 
will therefore beget no saving in wages. 


When to these considerations is added that, as heretofore said, 
the act disregards fitness to work, pensions the worker who re- 
tires at his option before any suggested superannuation, irrespec- 
tive of skill or ability, pensions those who are presently compelled 
by the law to retire, irrespective of their fitness to labor, and grants 
annuities to those who are discharged for dishonesty or gross care- 
lessness, it becomes perfectly clear that, though the plan may bring 
about the social benefits mentioned in Section 2a, it has and can 
have no relation to the promotion of efficiency, economy or safety 
by separating the unfit from the industry. If these ends demand 
the elimination of aged employes, their retirement from the service 
would suffice to accomplish the object. For these purposes the pre- 
scription of a pension for those dropped from service is wholly 
irrelevant. The petitioners, conscious of the truth of this state- 
ment, endeavor to avoid its force by the argument that social 
and humanitarian considerations demand the support of the re- 
tired employe. They assert that it would be unthinkable to retire 
a man without pension and add that attempted separation of re- 
tirement and pensions is unreal in any practical sense, since it 
would be impossible to require carriers to cast old workers aside 
without means of support. The supposed impossibility arises from 
a failure to distinguish constitutional power from _ social desira- 
bility. The relation of retirement to safety and efficiency is dis- 
tinct from the relation of a pension to the same ends, and the two 
relationships are not to be confused. 


In final analysis, the petitioners’ sole reliance is the thesis that 
efficiency depends upon morale, and morale in turn upon assur- 
ance of security for the worker’s old age. Thus pensions are 
sought to be related to efficiency of transportation, and brought 
within the commerce power. In supporting the act the petitioners 
constantly recur to such phrases as “old age security,’ ‘“assur- 
ance of old age security,’’ “improvement of employe morale and 
efficiency through providing definite assurance of old age security.’’ 
“assurance of old age support,’ “mind at ease,” and “fear of old 
age dependency.’”’ These expressions are frequently connected with 
assertions that the removal of the fear of old age dependency 
will tend to create a better morale throughout the ranks of em- 
ployes. The theory is that one who has an assurance against 
future dependency will do his work more cheerfully, and therefore 
more efficiently. The question at once presents itself whether the 





Latimer, Industrial Pension Systems, Vol. II, 724. 
fostering of a contented mind on the part of an employe by legis- 
lation of this type, is in any just sense a regulation of interstaté 
"Thus it appears that the average speed of freight trains between 
terminals in 1928 was 10.9 miles per hour, in 1929 was 13.2 miles per 
hour, and in 1933 was 15.7 miles per hour. Excluding weight of loco- 


motive and tender each freight train hour in 1923 produced 16,764 
gross ton-miles; in 1929 produced 24,539 gross ton-miles; and in 1933 
peeceeee 27,343 gross ton-miles; and net ton-miles per freight train 
our increased 41.2 per cent from 1923 to 1933, and 3.7 per cent from 
1929 to 1933. Cost of transportation is also shown to have decreased 
in the same periods. 
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transportation. If that question be answered in the affirmative 
obviously there is no limit to the field of so-called regulation. Th 
catalogue of means and actions which might be imposed upon a 
employer in any business, tending to the satisfaction and comfort o 
his employes, seems endless. Provision for free medical attendance 
and nursing, for clothing, for food, for housing, for the education o 
children, and a hundred other matters, might with equal propriety 
be proposed as tending to relieve the employe of mental strain ang 
worry. Can it fairly be said that the power of Congress to regulate 
interstate commerce extends to the prescription of any or all of 
these things? Is it not apparent that they are really and essentially 
related solely to the social welfare of the worker, and therefor 
remote from any regulation of commerce as such? We think the 
answer is plain. These matters obviously lie outside the orbit of 
Congressional power. The answer of the petitioners is that not 
all such means of promoting contentment have such a close relation 
to interstate commerce as pensions, This is in truth no answer, 
for we must deal with the principle involved and not the means 
adopted. If contentment of the employe were an object for the 
attainment of which the regulatory power could be exerted, the 
courts could not question the wisdom of methods adopted for its 
advancement. 
Other Acts Not Precedents 


No support for a plan which pensions those who have retired 
from the service of the railroads can be drawn from the decisions 
of this court sustaining measures touching the relations of em- 
ployer and employe in the carrier field in the interest of a more 
efficient system of transportation. The Safety Appliance Acts, the 
Employers’ Liability Acts, hours-of-service laws, and others of 
analogous character, cited in support of this act, have a direct 
and intimate connection with the actual operation of the railroads, 
No less inapposite are the statutes which deal with exchange of 
facilities, joint facilities, joint rates, etc. For these have an ob- 
vious and direct bearing on the obligations of public service inci- 
dent to the calling of the railroads. The railway labor act was up- 
held by this court upon the express ground that to facilitate the 
amicable settlement of disputes which threatened the service of the 
necessary agencies of interstate transportation tended to prevent 
interruptions of service and was therefore within the delegated 
power of regulation. It was pointed out that the act did not inter- 
fere with the normal right of the carrier to select its employes or 
discharge them. Texas & New Orleans R. R. Co. vs. Railway Clerks, 
281 U. S. 548, 570-1. The legislation considered in Wilson vs. New, 
243 U. S. 332, was drafted to meet a particular exigency and its 
validity depended upon circumstances so unusual that this court's 
decision respecting it cannot be considered a precedent here. 

Stress is laid upon the supposed analogy between workmen's 
compensation laws and the challenged statute. It is. said that 
while Congress has not adopted a compulsory and exclusive sys- 
tem of workmen’s compensation applicable to interstate carriers, 
no one doubts the power so to do; and the Retirgment Act cxunnot 
in principle be distinguished. The contention overlooks funda- 
mental differences. Every carrier owes to its employes certain 
duties the disregard of which render it liable at common law in an 
action sounding in tort, Each state has developed or adopted, as 
part of its jurisprudence, rules as to the employer’s liability in 
particular circumstances. These are not the same in all the states. 
In the absence of a rule applicable to all engaged in interstate 
transportation the right of recovery for injury or death of an em- 
ploye may vary depending upon the applicable state law. That 
Congress may, under the commerce power, prescribe an uniform 
rule of liability and a remedy uniformly available to all those so 
engaged, is not open to doubt. The considerations upon which we 
have sustained compulsory workmen’s compensation laws _ passed 
by the states in the sphere where their jurisdiction is exclusive 
apply with equal force in any sphere wherein Congress has been 
granted paramount authority. Such authority it may assert when- 
ever its exercise is appropriate to the purpose of the grant. A 
case in point is the Longshoremen’s and Harbor Workers’ Com- 
pensation Act, passed pursuant to the delegation of admiralty 
jurisdiction to the United States. Modern industry, and this is 
particularly true of railroads, involves instrumentalities, tasks and 
dangers unknown when the doctrines of the common law as to 
negligence were developing. The resultant injuries tp employes, 
impossible of prevention by the utmost care, may well demand 
new-.and different redress than that afforded in the past. In deal- 
ing with the situation it is permissible to substitute a new remedy 
for the common law right of action; to deprive the employer of 
common law defenses and substitute a fixed and reasonable com- 
pensation commuted to the degree of injury; to replace uncer- 
tainty and protracted litigation with certainty and celerity of pay- 
ment; to eliminate waste; and to make the rule of compensation 
uniform throughout the field of interstate transportation, in con- 
trast with inconsistent local systems. By the very certainty that 
compensation must be paid for every injury such legislation pro- 
motes and encourages precaution on the part of the employer 
against accident and tends to make transportation safer and more 
efficient. The power to prescribe an uniform rule for the _trans- 
portation industry throughout the country justifies the modification 
of common law rules by the Safety Appliance Acts and the Employers 
Liability Acts applicable to interstate carriers, and would serve to 
sustain compensation acts of a broader scope, like those in force In 
many states. The collateral fact that such a law may produce con- 
tentment among employes—an object which as a separate and inde- 
pendent matter is wholly beyond the power of Congress—would not, 
of course, render the legislation unconstitutional. It is beside the 
point that compensation would have to be paid despite the fact that 
the carrier has performed its contract with its employe and has paid 
the agreed wages. Liability in tort is imposed without regard to such 
considerations; and in view of the risks of modern industry the substi- 
tuted liability for compensation likewise disregards them. "Workmens 
compensation laws deal with existing rights and liabilities by re- 
adjusting old benefits and burdens incident to the relation of employer 
and employe. Before their adoption the employer was bound to pro- 
vide a fund to answer the lawful claims of his employes; the change 
is merely in the required disbursement of that fund in consequence 
of the recognition that the industry should compensate for injuries 
occurring with or without fault. The act with which we are concerned 
seeks to attach to the relation of employer and employe a new _incl- 
dent, without reference to any existing obligation or legal liability, 
solely in the interest of the employe, with no regard to the conduct 
of the business, or its safety or efficiency, but purely for social ends. 


Morale of Employes 


~The petitioners, in support of their argument as to morale, rely 
upon the voluntary systems adopted in past years by almost all the 
carriers, and now in operation, The argument runs that these volun- 
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tary plans were adopted in the industry for two principal reasons— 
the creation of loyalty and the encouragement of continuity in service. 
The petitioners quote from a statement by the National Industrial 
Conference Board the following: 

“More specifically, the efficiency of the individual workers is stim- 
ulated by the feeling of security and hopefulness that results when 
the individual is relieved of the fear of destitution and dependency 
in old age and by the sentiment of loyalty and good will fostered by 
the pension plan, which thus operates as a spur to the ambition of the 
worker and incites him to more intensive and sustained effort. Simi- 
larly the efficiency of the organization as a whole is increased by 
the improvement of industrial relations, the development of a co- 
operative spirit, and the promotion of constancy and continuity of 
employment 

They assert that the Railroad Retirement Act, ‘although it em- 
podies the first compulsory retirement and pension plan enacted in this 
country, is but the development of voluntary plans which have been 
in use in this country, particularly among the railroads, for more than 
a third of a century.’”’ The argument is self-contradictory. If, as is 
conceded, the purpose of the voluntary establishment. of pensions is 
to create loyaity to the employer who establishes them, and continuity 
in his service, it seems axiomatic that the removal of the voluntary 
character of the pension and the imposition of it in such form as 
Congress may determine, upon all employers, and irrespective of 
length of service, or of service for the same employer, will eliminate 
all sense of loyalty or gratitude to the employer, and remove every 
incentive to continuance in the service of a single carrier. In fact 
the petitioners so admit, for they say in their brief: 

“That the benefits which respondents expected to derive from 
their voluntary pension plans (said to be (1) greater continuity of 
service and (2) improved employe loyalty) differ from those empha- 
sized in the Retirement Act does not affect the act’s validity, so long 
as it is calculated in other ways to promote efficiency and safety.” 


An Obvious Fallacy 


We are left to surmise what these ‘other ways’’ may be unless 
they are the contentment and assurance of security so much stressed 
in the argument. The petitioners, in effect, say: The carriers with 
certain objects and purposes have adopted voluntary systems; this 
proves that pensions are germane to the railroad business; Congress 
may legislate on any subject germane to interstate transportation; 
therefore Congress may for any reason or with any motive impose 
any type of pension plan. The contention comes very near to this— 
that whatever some carriers choose to do voluntarily in the manage- 
ment of their business, at once invests Congress with the power to 
compel all carriers to do. The fallacy is obvious. The meaning of 
the commerce and due process clauses of the constitution is not so 
easily enlarged by the voluntary acts of individuals or corporations. 

Counsel for the petitioners admit that ‘it may well be’’ volun- 
tary plans are intended to promote efficiency and safety by “‘in- 
ducing loyalty and continuity’, and “it could also be true that 
these means were ignored in the retirement act.’’ They add: 


“Congress has deliberately chosen the means of providing old 
age security for all railroad employes, measured by years of ser- 
vice, but not dependent upon continuity of service with any par- 
ticular carrier, as is required under the existing railway pension 
systems. If it were true, as claimed, that the act will not encour- 
age continuity of service and will remove the incentives for em- 
Ploye loyalty to employer, it has other virtues, as has been indi- 
cated; for example, it provides greater assurance to employes of 
old age security than has been the case under the carriers’ pension 
plans, and, is likely to be productive of efficiency through improve- 
ment of employe morale.” 

Certainly the argument is inconsistent with any thought that a 
plan imposed by statute, requiring the payment of a pension, will 
promote the same loyalty and continuity of service which were 
the ends and objects of the voluntary plans. It is going far to 
say, as petitioners do, that Congress chose the more progressive 
method “‘already tried in the laboratory of industrial experience’, 
which they claim has been approved and recommended by those 
qualified to speak. In support of the assertion, however, they cite 
general works dealing with voluntary pension plans, and not with 
any such compulsory system as that with which we are concerned. 
We think it cannot be denied, and, indeed, is in effect admitted, 
that the sole reliance of the petitioners is upon the theory} that 
contentment and assurance of security are the major purposes of 
the act. We cannot agree that these ends if dictated by statute, 
and not voluntarily extended by the employer, encourge loyalty 
and continuity of service. We feel bound to hold that a pension 
plan thus imposed is in no proper sense a regulation of the activity 
of interstate transportation. It is an attempt for social ends to 
impose by sheer fiat non-contractual incidents upon the relation of 
employer and employe, not as a rule or regulation of commerce 
and transportation between the states, but as a means of assuring 
a particular class of employes against old age dependency. This 
is neither a necessary nor an appropriate rule or regulation affect- 
ing the due fulfilment of the railroads’ duty to serve the public 
In interstate transportation. 


, The judgment of the Supreme Court of the District of Columbia 
1s affirmed. 


The Minority Views 


The broad sweep of the opinion of the majority of the court, 
denying to Congress the power to pass any compulsory pension 
act for railroad employes, is the point which Chief Justice 
Hughes and Justices Brandeis, Stone and Cardozo, make against 


pe colleagues, in their dissenting opinion, written by the. Chief 
ice. 


~ “Tf the opinion were limited to the particular provisions of 
€ act, which the majority find to be objectionable and not 
severable, the Congress would be free to overcome the objections 
y a new statute,” say the minority of the court. 

The minority point out that in the view of the majority, no 
matter how suitably limited a pension act for railroad employes 
might be with respect to the persons to be benefited, “the 
majority finally raise a barrier against all legislative action of 


this nature by declaring that the subject matter itself lies 


beyond the reach of congressional authority to regulate inter- 
state commerce,” 


With that view the minority does not agree. 
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With a view to showing that pensions are not beyond the 
power of Congress to provide to regulate commerce among the 
states, the minority reviews the whole field of decisions by the 
courts under the commerce clause, beginning with Gibbons vs. 
Ogden, 9 Wheaton 196, through cases such as the New England 
Divisions Case, 261 U. S. 184, Shreveport Case, 235 U. S. 342, 
and Employers Liability Cases, 207 U. S. 463, to show how far 
Congress and the courts had gone in the regulation of commerce 
among the states. In part, the minority said: 


I am unable to concur in the decision of this case. The gravest 
aspect of the decision is that it does not rest simply upon a con- 
demnation of particular features of the Railroad Retirement Act, 
but denies to Congress the power to pass any compulsory pension 
act for railroad employes. If the opinion were limited to the par- 
ticular provisions ot the Act, which the majority find to be ob- 
jectionable and not severable, the Congress would be free to over- 
come the objections by a new statute. Classes of persons held to 
be improperly brought within the range of the Act could be elim- 
inated. Criticisms of the basis of payments, of the conditions pre- 
scribed for the receipt of benefits, and of the requirements of 
contributions, could be met. Even in place of a unitary retire- 
ment system another sort of plan could be worked out. What was 
thus found to be inconsistent with the requirements of due process 
could be excised and other provisions substituted. But after dis- 
cussing thesé matters, the majority finally raise a barrier against 
all legislative action of this nature by declaring that the subject 
matter itself lies beyond the reach of the congressional authority 
to regulate interstate commerce. In that view, no matter how 
suitably limited a pension act for railroad employes might be with 
respect to the persons to be benefited, or how approporiate the 
measure of retirement allowances, or how sound actuarily the plan, 
or how weli adjusted the burden, still under this decision Congress 
would not be at liberty to enact such a measure. That is a con- 
clusion of such serious and far-reaching importance that it over- 
shadows all other questions raised by the Act. Indeed, it makes 
their discussion superfluous. The final objection goes, as_ the 
opinion states, ‘“‘to the heart of the law, even if it could survive 
the loss of the unconstitutional features,’’ which the opinion per- 
ceives. I think that the conclusion thus reached is a departure from 
sound principles and places an unwarranted limitation upon the com- 
merce clause of the Constitution. . ss 

Laying that question on one side, I think gthat it is clear that 
the morale of railroad employes has an important bearing upon 
the efficiency of the transportation service, and that a _ reason- 
able pension plan by its assurance of security is an appropriate 
means to that end. Nor should such a plan be removed from the 
reach of constitutional power by classing it with a variety of con- 
ceivable benefits which have no such close and substantial relation 
to the terms and conditions of employment. The appropriate rela- 
tion of the exercise of constitutional power to the legitimate objects 
of that power is always a subject of judicial scrutiny. With approxi- 
mately 82 per cent of railroad employes, 90 per cent of those em- 
ployed in cable, telephone and telegraph companies, and about 
one-half of those in the service of electric railways, light, heat and 
power companies under formal pension plans,’ with the extensive 
recognition by national, state and local governments of the benefit 
of retirement and pension systems for public employes in the 
interest of both efficiency and economy,’ it is evident that there is 
a widespread conviction that the assurance of security through a 
pension plan for retired employes is closely and substantially re- 
lated to the proper conduct of business enterprises. ... 

The argument in relation to voluntary plans discloses the funda- 
mental contention on the question of constitutional authority. In 
substance, it is that the relation of the carriers and their employes 
is the subject of contract; that the contract prescribes the work 
and the compensation; and that a compulsory pension plan is an 
attempt for social ends to impose upon the relation non-contractual 
incidents in order to insure to employes protection in their old 
age. And this is said to lie outside the power of Congress in the 
government of interstate Gommerce. Congress mal, indeed, it 
seems to be assumed, compel the elimination of aged employes. 
A retirement act for that purpose might be passed. But not a 
pension act. The government’s power is conceived to be limited 
to a requirement that the railroads dismiss their. superannuated 
employes, throwing them out helpless, without any reasonable pro- 
vision for their protection. 

The argument pays insufficient attention to the responsibilities 
which inhere in the carriers’ enterprise. Those responsibilities, 
growing out of their relation to their employes, cannot be regarded 
as confined to the contractual engagement. The range of existing 
federal regulation of interstate carriers affords many illustrations 
of the imposition upon the employer-employe relation of non-con- 
tractual incidents for social ends. A close analogy to the pro- 
vision of a pension plan is suggested by the familiar examples of 
compensation acts. The power of Congress to pass a compensa- 
tion act to govern interstate carriers and their employes en- 
gaged in interstate commerce does not seem to be questioned. The 
earriers might thus be compelled to provide appropriate compen- 
sation for injuries or death of employes, although caused without 
fault on the carriers’ part. A thorough examination of the ques- 
tion of constitutional authority to adopt such a compulsory measure 
was made some years ago by a commission constituted under a 
joint resolution of Congress, of which Senator Sutherland (now 
Mr. Justice Sutherland) was chairman.’ 36 Stat. 884. Its elabo- 
rate and unanimous report, transmitted to Congress by President 
Taft with his complete approval, considered the constitutional 
question in all aspects, upheld the corigressional power, and pro- 
posed its exercise. Sen. Doc. No. 338, 62d Cong. 2d sess. * * * 

A more serious objection relates to the eligibility for allowances 
of all those who were in the service within one year prior to the enact- 
ment, although they may never be reemployed. Such persons may 
have been discharged for cause; in any event, for one reason or an- 
other, they had left the service and may not return. 

I agree with the conclusion that the requirement that the car- 

1Latimer, ‘“‘I1:dustrial Pension Plans,’’ 1932, Vol. I, p. 55. 

2*Public Service Retirement Systems,’ Bureau of Labor Statis- 
tics (U. S.) Bulletin No. 477, 1929. 

2The members of the commission were Senators George Suther- 
land and George E. Chamberlain, Representatives William G. Brantley 
and Reuben O. Moon, William C. Brown, president of the New York 
Central lines, and D. L, Cease, the editor of The Railroad Trainman. 
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riers shall pay retiring allowances to such persons is arbitrary and 
beyond the power of Congress. But I think it clear that the pro- 
vision for their benefit is within the clause as to severability. That 
application of the Act may be condemned and such persons may be 
excluded from benefits without destroying the measure as a whole... 

An examination of pension plans in operation reveals a variety 
of possible methods, and Congress was entitled to make its choice. 
As a basis for the allowance, Congress could select either age or 
length of service, or both. In the selection of any age, or any period 
of service anomalies would inevitably occur in particular appli- 
cations. Extreme illustrations can always be given of the applica- 
tion of regulations which require the drawing of a line with respect to 
age, time, distances, weights, sizes, etc. To deny the right to select 
such criteria, or to make scientific precision a criterion of constitu- 
tional authority, would be to make impossible the practical exercise 
of power. Compare Sproles vs. Binford, 286 U. S. 374, 388, 389: Stanley 
vs. Public Utilities Commission of Maine, decided April 15, 1935. What- 
ever may be said of the capacity of many men after they have at- 
tained 65 years, the fixing of that age or a period of 30 years’ service, 
or a combination of both, for general application, cannot be regarded 
as an arbitrary choice for railroad employes. 


COMMENT ON PENSION DECISION 

“Naturally,” said John J. Pelley, president of the Associa- 
tion of American Railroads, in commenting on the decision of 
the Supreme Court in the railroad retirement act case, “I am 
gratified at the decision. The decision relieves the railroads of 
paying $60,000,000 this year, in addition to what they are pay- 
ing now voluntarily for pensions. This $60,000,000 would have 
been increased considerably as the years pass. Most of the 
railroads pay fairly liberal pensions, in accordance with systems 
which they have voluntarily established. They expended in 
1934 $35,000,000 for this purpose. In the present condition of 
railroad earnings, a law which would require the payment of 
$60,000,000 additional this year and increasing amounts in future 
years would have been very burdensome.” 

George M. Harrison, chairman of the Railway Labor Ex- 
ecutives’ Association, condemned the decision as most reac- 
tionary. 





WHEBLER ON PENSION DECISION 

Senator Wheeler, criticizing the decision of the Supreme 
Court in the rail pension case, said it would make the railroad 
employes realize thet the only way they could get a pension 
would be through government ownership of the railroads. 

Senator Wheeler received from L. E. Bordwell, chairman 
of the Railroad Employes’ National Pension Association, a tele- 
gram stating that the Supreme Court’s pension decision should 
cement Congress and public sentiment back of Wheeler’s gov- 
ernment ownership bill and that the pension association leaders 
looked to Wheeler to make an intensive drive for national owner- 
ship of the railroads. 


RAILROAD RETIREMENT BOARD 


The Trafic World Washington Bureau 


Members of the Railroad Retirement Board, the body cre- 
ated by the so-called railroad pension act for its administration, 
recognized the decision of the Supreme Court of the United 
States in Railroad Retirement Board et al. vs. Alton et al., hold- 
ing that legislation unconstitutional, as putting an end to its 
existence instantly, May 6, the day the opinion was rendered. 
The board consisted of Murray W. Latimer, J. T. Williamson 
and L. M. Eddy. John L. Rogers, a member of the staff of 
Coordinator Eastman, served the board as secretary in addi- 
tion to his duties as member of the coordinator’s staff. 

The question that immediately confronted the board was 
as to whether it could spend any of the money in its hands for 
winding up its affairs or pay an additional penny to its staff of 
about twenty persons after May 6. It made arrangements to 
obtain official advice on that point at the earliest possible mo- 
ment. 

Money for the functioning of the board was obtained last 
July by levying an assessment on the railroads of one-tenth 
of one per cent of the compensation they paid to their employes 
in July, 1984. That assessment yielded about $138,000. Nearly 
all of it has been spent. The railroads consented to the imposi- 
tion of the assessment and in that way the board started func- 
tioning. The railroads attacked the statute on its merits and did 
not question the assessment that enabled the board to function 
until the merits of the controversy could be determined as it was 
in this case. 


The railroads of the country began, August 1 last, with- 
holding 2 per cent of the compensation of their employes, in 
accordance with the terms of the railroad retirement act. They 
have since then held that money in their treasuries subject to 
disposition in accordance with the decision of the Supreme 
Court. The amount so retained is roughly estimated to be about 
$22,500,000. 

Distribution of this money to the employes from whom it 
was withheld is expected to be begun as soon as the railroads 
know, Officially, that the act has been held unconstitutional, so 
that retention of the money is no longer necessary. 
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Chief Justice Wheat, of the District of Columbia Suprem 
Court, in declaring the statute unconstitutional, refused to alloy 
the Railroad Retirement Board to call on the railroads for th 
money the law required them to withhold from their employes 
or for information. The deduction from compensation, under thy 
statute, was to be turned over to the board. For their ow 
protection the railroads deducted it from their employes, to be 
in hand in the event the act was not held invalid. The raj 
roads, however, agreed to pay an assessment for the support ¢ 
the board pending litigation. The board has spent the money, 
The railroads, to get it back, probably will have to depend q 
Congress to make an appropriation, that being the usual wy 
of returning money once paid into the United States Treasury, 

The American Federation of Labor’s executive council, w. 
cording to an announcement by President William Green, of 
that organization, decided that if the majority opinion of the 
Supreme Court was to control and “we are faced with a situ. 
tion where Congress is impotent to enact this type of legish. 
tion, then we’ll have to get behind a constitutional amendment’ 

Senator Wagner, one of the authors of the railroad retire 
ment act, suggested that the security bill might be amended to 
cover railroad employes. He made the point, in minimizing the 
effect of the retirement act decision on social security legisla. 
tion, that that act was based on the commerce clause of the 
Constitution, while the social security bill was based on the 
power of Congress to lay taxes. His discussion of the sub 
ject was on the assumption that pensions for railroad employes 
were desirable from a public interest point of view and that 
the object now should be to find a way to overcome the effect 
of the Supreme Court’s decision that a railroad retirement act 
was beyond the power of Congress to pass. He pointed out 
that the several states could not pass compulsory retirement 
pension legislation covering railway employes in interstate 
commerce. From the practical point of view, said he, interstate 
commerce was too independent of state lines and too national 
in character to justify other than national regulation. That 
fact, he said, had been recognized by Congress and by the Su. 
preme Court in a long history of legislation dealing with the 
subject of railway employes. 

“Thus,” added he, “if the majority opinion means that the 
federal government cannot act in any way to set up safeguards 
to protect the superannuated railway worker, it means that we 
are, as a nation, powerless to accomplish this end. I cannot 
believe that our Constitution or the majority of the present 
court intend such an impasse.” 

President Roosevelt, at his press conference, May 8, said he 
had received a report from the Department of Justice on the 
railway pension decision but that he had not had an oppor 
tunity to read it. 

The Illinois Central system has announced that checks 
calling for nearly $700,000 will be delivered in a few days to 
employes of that system in payment of the sums the system 
had withheld from their compensation under the railroad Te 
tirement act, held invalid by the Supreme Court’s decision. The 
money was held in a special bank account subject to payment to 
the government in the event the law was upheld by the court 
of last resort or to the employes in the event of a contraly 
outcome. 


GOVERNMENT SHORTHAND WORK 


menting on bills introduced by Senator Connally, of 
ane 1452 and S. 1453, providing for the employment ns 
skilled shorthand reporters in the executive branch of the . 
ernment, William Goldburg, of the State Law Reporting vs 
says that in his opinion these bills, if passed, would — 
conditions that would be far worse than those which he said ha' 
prevailed since 1933. He has sent a copy of his comment hs 
Commissioners Aitchison and Lee, Secretary McGinty of the 
Commission and other department heads interested in the sub- 
ject of stenographic reporting for the government. 


The first mentioned bill authorizes any department, bureal, 
board, commission or independent agency, without advertising, : 
employ such number of shorthand reporters as may be teste! 
in the conduct of its business. The second creates a any 
Board of Shorthand Reporting, composed of three members, to - 
appointed by the President, to conduct examinations and iss : 
certificates to competent persons to be “federal certified +" 
hand reporters,” competent to serve the government. The ne 
mentioned bill also provides rates of pay for reporting in 4 
out of Washington. ne 

The new system would do away with the system of = 
shorthand reporting service by advertising and contract. 
Goldburg thinks the competitive bidding system should be rt 
tinued with safeguards set forth by him. It is his view that oe 
road and traffic men throughout the country should be intereste 
in the proposed legislation. 
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Convention of Traffic Clubs 


Indianapolis for Next Meeting—Addresses by Rayburn, Warner and Gartner—Expansion of 
Association Activities—Resolutions Against Labor Bills in 
Congress—Growth of Educational Work 


(By a Staff Correspondent at Virginia Beach, Va.) 


ITH delegates from 42 traffic clubs from all parts of the 

country responding to the roll call at the opening ses- 

sion, the semi-annual convention of the Associated Traffic 
Clubs of America began its two-day session at the Cavalier Hotel, 
Virginia Beach, the morning of May 7. The actual delegates did 
not, by any means, compose the entire assembly, for there were 
many visitors from the locality and from other cities, so that the 
room in which the meetings were held, containing four hundred 
and fifty seats, was packed. New York had the largest delegation, 
one hundred and sixty-five members of that club, its friends, and 
members of other clubs in the vicinity having made the trip by 
chartered steamship. The association has now the largest mem- 
bership—58 clubs—in its history and it was announced that there 
was an application from another club pending. 

The convention was called to order by President H. W. Roe, 
of the association, who introduced J. M. White, president of the 
Norfolk-Portsmouth Traffic Club, host to the convention. Mr. 
White greeted the visitors, who were also welcomed by the mayor 
of Norfolk and a member of the city council representing the 
mayor of Virginia Beach. The invocation was delivered by the 
Rev. Rowland P. Wagner, of the Central Baptist Church, Norfolk. 
President Roe responded. In the course of his remarks he said: 


There has probably never been a time in the history of our na- 
tion, certainly not since the inception of this organization, that the 
transportation question has been of such intense interest to us all 
as it is at present. Legislation designed to put all transportation 
agencies on a more nearly equal competitive basis has been sug- 
gested by the Federal Coordinator of Transportation, Mr. Eastman, 
but the possibility of any of it being passed by the present Congress 
seems now to be very remote. : 

Many bills have been introduced which, if enacted in their 
present form, would absolutely bankrupt every railroad system of 


the nation. ; é 
A bill for government ownership and operation of our railroads 


has been introduced by Senator Wheeler, chairman of the Senate 
committee on interstate commerce and, in all probability, public 
hearings will be held on this bill in the near future. 


We point with pardonable pride to the fact that, by appropriate 
resolution adopted at our semi-annual meeting in Birmingham, Ala., 
one year ago, we took the lead in opposition to government owner- 
ship, and that since then, through our influence or following our 
example, many other organizations, among them several of our 
shippers’ advisory boards, have taken similar action. 

It is our hope that, in the consideration of this bill the views 
of this great representative shipper and carrier organization and of 
other shipper organizations who have made their views known at 
Washington, will be seriously considered, that sanity and fairness 
will prevail, and that this great national calamity will be averted. 


Announcements were made as to the business of the conven- 
tion by Secretary Fred A. Doebber, and L. G. Hogshire, chair- 
man of the local convention committee, told the visitors about 
arrangements for their entertainment. 


Enlarged Activities 


The report of the board of directors was made by Chairman 
H. A, Palmer, as follows: 

“Your board of directors met all day May 6 canvassing the 
reports of committees and attending to matters that either have 
come or will come before you in other ways. The object of this 
report is to convey to you the action of the board that will not 
come before you in any other way. 

“At the meeting of the board the day prior to the fall, 1934, 
convention at Columbus, a special committee, with Mr. Goodsill, 
of St. Paul, chairman, was appointed to consider ways and means 
of enlarging and popularizing the activities of the Associated 
Traffic Clubs of America. That special committee made a report 
to the meeting of the board held immediately after adjournment 
of the Columbus convention. It was referred by the board to the 
executive committee; copies of it have been sent to all members 
of the board with a request for their suggestions. The executive 
committee, after duly considering the report of the special com- 


mittee and the various suggestions made in pursuance of it, made ‘ 


4 report to the board May 6, 1935, and its report was unanimously 


—e by the board. Boiled down to its essentials, this action 
eans: 


of aaat the president of the association will continue the policy 
of Pea ting railroad presidents, traffic vice-presidents, and heads 
of th ge corporations to attend and occasionally to address meetings 
sseath association. The suggestion of the special committee that the 

Sident of the association give private dinners to select groups for 


the purpose of “‘selling’’ the association idea was rejected as im- 
practical and as possibly conducive to criticism and jealousy. 

A suggestion that the president maintain a personal relationship 
with all individual club presidents, with specifications as to letters 
to be written, etc., was regarded as essentially good, but was left to 
the discretion of the president. 

That the president will continue the 
clubs and addressing them when possible. 

That the chairman of the board will continue to publish the pro- 
ceedings of the association conventions in The Traffic World. 

That the secretary, in the name of the president, will write to 
the president of the Association of American Railroads and to others 
in similar capacities tendering the cooperation of the traffic clubs 
as represented by their national association. 

That the secretary will, within reason, annually write to class I 
railroad presidents and presidents of large trucking and shipping 
corporations calling attention to the traffic clubs, their interest in 
transportation problems, their willingness to hear vital messages 
applying to transportation, such letters to be signed by the presi- 
dent of the association, and to these same persons will go peri- 
odically marked copies of the Associated Traffic Clubs’ Bulletin, 
the Trafficgram, and other similar matter. 

That, within reason, the secretary will give to traffic club and 
other interested publications frequent stories about the association 
with a view to obtaining more publicity. 

Present policies with respect to keeping officers of non-member 
clubs informed as to the work of the association will be continued. 

The secretary will keep in touch with individual sustaining mem- 
bers through personal letters, pointing out things done by the asso- 
ciation with the money they have contributed. 

Directors will report to the president at least twice a year as 
to conditions in clubs with which they are familiar, with suggestions 
for the general good of the order. 

Mr. Goodsill was authorized to make further investigation of the 
practicability and advisability of a motion picture on transportation 
to be furnished to traffic clubs as an entertainment and educational 
feature, and to make a report to the board, 

Consideration of a suggestion for paid speakers to be furnished 
to local clubs was postponed until the condition of the association's 
treasury might permit such a plan. 

A suggestion that the association have at its next convention 
a debate on government ownership or some other current transpor- 
tation subject by two prominent men, a verbatim réport of the 
debate to be furnished to member clubs as the basis for local pro- 
grams, was disapproved. 

A suggestion for an appropriation of $50 for the creation of 
two program plays for use of local clubs, one featuring government 
ownership and the other dramatizing the value of the association, 
was rejected. 


policy of visiting traffic 


Aims and Purposes 


“It was decided to add the following to the present declara- 
tion of the aims and purposes of the association: 


Our association stands for private ownership and operation of 
transport agencies; fair conditions of competition as among all kinds 
of transport agencies, and an Interstate Commerce Commission com- 
posed of men fitted by character, ability, and training for the posi- 
tions to which they are appointed. 


“On recommendation of a special committee appointed to 

consider the matter of a change in the name of the Associated 

raffic Clubs of America, it was voted by the board to make no 
change. 

“The matter of an attendance prize was stricken from the 
docket. 

“The president of the association was authorized to take such 
action and incur such expense as might to him seem wise when 
the government ownership bill comes to the hearing stage before 
committees of Congress. 


Resolution Against Labor Bills 


“So far, the action of the board requires no action by this 
convention or by member clubs, but the board also adopted the 
following resolutions: 


Whereas, there have been introduced in the Senate and House 
of Representatives of the United States and referred to the Senate 
interstate commerce committee and the House interstate and for- 
eign commerce committee, the so-called six-hour day bills (S. 1518 
and H, R. 2749), the train length bills (S. 27 and S. 344, and H. R. 
169 and H. R. 3259), the so-called full crew bills (S. 59 and H. R. 
2022, and H, R. 4312), the hours of service limits bills (S. 1562 and 
H. R. 2870), the government signal inspection bills (S. 1288 and H. 
R. 2748), and the government track inspection bills (S. 543 and 
H. R. 3617). 

And, whereas, it is the sense of the Associated Traffic Clubs 
of America, in convention assembled at Virginia Beach, Va., May 7 
and 8, 1935, that these bills are deleterious to the best interests and 
fullest economic development of transportation in the interest of 
the public, of shippers, of travelers, of carriers, and of their employes. 

And, whereas, The Associated Traffic Clubs of America believe 
this proposed legislation most unwise and untimely. 

Therefore, Be it Resolved: That the Associated Traffic Clubs of 
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America go on record as expressing disapproval of this proposed 
legislation, and, 

Be it further resolved: That the officers and directors of the 
Associated Traffic Clubs of America be instructed to oppose this 
proposed legislation, and, : 

Be it further resolved: That copies of these resolutions be sent 
by the president of the association to the President of the United 
States, to the members of the Senate and House committees before 
which the bills mentioned are pending, and to all other members of 
the Congress of the United States. 


“These resolutions, if adopted by this convention, to which 
they are now offered, must, under our constitution, be ratified by 
a majority of member clubs before becoming the action of the 
Associated Traffic Clubs of America.” 

The resolutions proposed by the board were unanimously 
adopted by the delegates and thus started on their way to final 
ratification; the rest of the report was received by formal vote. 


Address by Gartner 


The first formal address was by Karl Knox Gartner, for- 
mer attorney-examiner for the Interstate Commerce Commission, 
now an interstate commerce attorney of note in Washington. His 
subject was: “The Internal Organization of the Interstate Com- 
merce Commission.” He spoke in full as follows: 


Any discussion of the internal organization of the Interstate Com- 
merce Commission to be constructive must relate to the present-day 
transportation problems. The commission form of regulation is a 
form adapted to conditions as they existed almost fifty years ago. 
Those conditions no longer exist. A complete change of methods 
as well as tempo has overtaken the transportation industry within the 
past fifteen years. What these changes comprehend and their signifi- 
cant and immutable portend, is common knowledge. 


Fifty years ago the railroads practically monopolized interstate 
transportation. The system of regulation then set up had to be de- 
signed as a control upon that monopoly. Today the situation is 
entirely changed. Instead of a railroad monopoly we have motor 
vehicles, airplanes, pipe lines, power lines, as well as boat lines, com- 
peting with the railroads for every pound of freight that moves and 
for every passenger that travels. The problem of regulation before 
the American people today is not how to regulate a monopoly, but how 
to distribute the available transportation among these several com- 
petitors. This difference in the regulatory problem demands an en- 
tirely different kind of regulatory agency than the commission type. 

The organization of the agency that is to regulate this modern 
transportation machine must be keyed to fit the scope of the gov- 
ernmental authority and to serve the purposes that government must 
sponsor. 

The problem of transportation regulation has always intrigued me 
because it has seemed to me to present the final test of democracy 
itself. If we cannot regulate our transportation machine to efficient 
public service as opposed to the selfish exploitation of the public by 
private owners we will not be able to maintain our democratic form 
of government, because, the only alternative to such regulation is 
public ownership, and public ownership must inevitably lead to a 
communistic or fascistic dictatorship. The collectivism that effective 
public ownership on so wide a scale requires can have no other pos- 
sible result. It is not an overstatement, therefore, to say that no more 
important question is before the people of this country today than 
this subject with which we are now to deal. 


Scope of Regulatory Power 


Public transportation, like a postal service, is one of those utilities 
which government must supply. The sovereign can either own the 
instrumentalities and supply the services or it can enfranchise private 
persons to own them and supply the services. 

The responsibility of the federal government with respect to inter- 
state transportation is unique. Ordinarily the powers of the federal 
government are powers that were delegated to it by the individual 
states. No one, however, of the thirteen original states that con- 
federated to form the United States of America individually had any 
power to own or operate public transportation facilities in interstate 
commerce nor could it enfranchise such operations because its sov- 
ereignty was limited to its geographical boundaries. Having no power 
over interstate transportation, the individual states could delegate 
nothing. When they confederated, however, to form a “perpetual 
union” they set up a super-state and a super-sovereignty was born 
whose geographical boundaries comprehended the composite bound- 
aries of the whole thirteen. This federal state inherently possessed 
plenary power over all interstate transportation within the four cor- 
ners of its composite geographical boundaries just as each individual 
state within its geographical boundaries possessed a like power over 
intrastate transportation, simply because it was the necessary attrib- 
ute of the super-sovereign that had been created and because the 
power was reposed nowhere else and had to receive expression through 
some governmental agency and there was no other than this federal 
state through which it could become vital. 

When, ‘“‘to form a more perfect union,’’ the Constitution was sub- 
stituted for the Articles of Confederation, the people gave substantive 
expression to this element of sovereignty inherent in the federal state, 
by pe commerce clause of the Constitution in simple direct language 
as follows: 


The Congress shall have power * * * to regulate com- 
merce with foreign nations, and among the several states, 
and with the Indian tribes. 


The Supreme Court, accordingly, has uniformly held that the 
power so specified is that plenary power that inheres only in sov- 
ereignty. A plenary power is one that is full and complete. 

I have been at some pains to develop the fundemental and com- 
prehensive nature of the federal power and responsibility with respect 
to interstate transportation as an answer to the doubt that seems to be 
held in certain quarters as to the power of the federal government over 
private carriers on the highways or proprietary carriers on the water- 
ways, when operating in interstate commerce. Upon the basis of such 
doubt, it is being urged that regulation should not be extended to the 
public carriers on highways or waterways because these private or 
proprietary carriers that make the competition which such public car- 
riers have to meet, cannot be regulated. 
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Everyone conversant with the situation knows how this compe 
tion of these private carriers is operating today to the imperilme 
of the public carriers. Take the supposititious case of a large jy 
grated coal company that in addition to its coal mines in, say Wed 
Virginia, owns its own vessels in which only its own coal is tran 
ported, which are operated between Hampton Roads and Bostoy 
under a separate proprietary corporate organization. A small coy, 
petitor coal company also owning mines in West Virginia but ownj 
no boats has a contract for selling coal to a customer in Boston whig 
it supplies by shipping the coal to Hampton Roads by rail and MOvity 
it thence by boat to Boston in vessels owned and operated by a py. 
lic water carrier. The large company wants this business. It Canny 

‘undercut the small competitor’s price on the coal itself because ty 
code authority controlling the coal industry will not permit it; but i 
accomplishes the same result through its proprietary boat line. Tj 
boat line does not have to file its charges, it can quote any price fy 
the transportation that may be necessary in order to make a dejjy. 
ered cost low enough to get the business and the boat line absorbs ty 
loss which does not show in the books of the coal company. The gmaj 

























coal company in order to hold the business appeals to the pupjcimm of re 
water carrier to meet the situation, and if the public carrier doeg yy; aied 
cut its charges that are already depressed because of the competitin a 
with other. public water carriers, it loses the transportation and th Ttatic 
small coal company loses its contact. . ‘ pol “4 
The samé sort of a thing is being practiced daily on our highways lencien' 
by industries that are large enough to own their own fleets of trucks é istics 
While this competition is felt primarily by the public carrie, tern 
operating on the highways or waterways, it also affects the railroads il to 
with multiplied force, fettered as they are with regulations tha fa n tl 
handicap them in meeting such competition. rat é 
To require the public carriers on highways and waterways to fi fecti 
their charges and shaerte them uniformly and to subject them to th de Wt 
other regulation that is proposed, without at the same time bringing pvious 
these private or proprietary carriers within the sphere of the reguh. among 
tory influence sufficiently so their competition may, at least, be stabi. nt ecc 
lized and rendered legitimate, would not only be unfair but it wouli pon wt 
be unwise because it would play the whole situation right into the aa in 
hands of the businesses that are big enough to own their own trans. poor 
portation systems on our highways or waterways, by advertising to fruits 
them through the publication of the rates of the public carriers what agains 
their small competitors, who are dependent upon the public carriers, sow 
are paying for transportation. ; tion. 
Yet no unbiased person can be found who does not recognize that will n 
our railroads are being undermined by these unregulated operations, ficial | 


private as well as public, on our highways, airways and waterways. to cut 
Who will not say that these airway, highway and waterway operations T 
should be adequately regulated,if our railroads are to continue to be 


ing | 

regulated? costs, 
Proprietary Carrier Regulation oo 

Until these private or proprietary carrier operations are required —_ 

to report their revenue and cost statistics and to conform in other sus . 
particulars, so that their operations can be stabilized and made . = 
legitimate, they constitute a positive menace to the public carriers, pu I 
imperiling the public carriers upon whom the public must depend for h 
its transportation. It would seem, therefore, that the regulation of real 
these private or proprietary carriers presents the crux of the regu- a tis 
latory problem and confronted with such a menace that threatens and pen 
imperils all public transportation facilities and service, can it be a 0 
argued that a sovereign possessing the plenary sovereign power is or oo 
can be impotent? . in 
The extent to which these private carrier operations should be pom 


the subject of the regulatory power must necessarily be determined 
by experience in the light of a full disclosure of all of the facts of 
such operations as compared with the public operations. Regulation 
of these private and proprietary carriers, it would seem, should at 
this juncture be limited, therefore, to a disclosure of the facts inci- 4 


dent to their operations. whic 
To the end indicated, every operator of a vehicle or vessel for the | 
hauling freight, as a condition precedent to operating same in inter- er 
state transportation, should be required to register it with the federal a 
regulating authority at a nominal registration fee for each vehicle or on , 
vessel. Without such registration it is impossible for the federal pro 
authority to identify the possible impairment of the public service our 
by the private carrier operation, pd 
Further than this identification by registration it would, perhaps, ~ 
be unnecessary for the regulatory power to assert itself where the pee 
owner of the vehicle or vessel operates it himself carrying freight that Pde 
is his own property. It is not these individual owner operations that a 
are of present concern. Farmers driving their own trucks or other wide 
vehicles carrying their own commodities and peddlers driving their this 
own vehicles or mastering their own vessels hauling merchandise of po 
which they are the bona fide owners would be exempt from the re- the 
quirements of the regulatory agency other than those relating to the oy 
registration. Since a corporation cannot itself drive a motor vehicle 
or master a vessel, all operations of vehicles or vessels belonging (0 -_ 
corporations would be subject to the supplementary regulation con- tio 
templated. Since the owner must also be the driver or master to line 
render the operation exempt, all operations carried on through agent in 
drivers or masters would come within such additional regulation. All th 
instances, therefore, of where ‘“‘business” is using the highways oF a 
waterways would thus be brought within this supplementary resu- Be 
lation 
: ov 
Purposes of the Regulatory Agency wa 
With the scope of the authority of the regulatory agency thus ac 
outlined, we look next to the purposes that the agency is to serve. — we 
First and foremost, the regulatory agency must provide for the ov 
distribution of the available transportation among the competing kinds - 
of carriers and among the competing elements in each kind which 3s 0 
the present day problem of regulation to which I referred at the nad 
outset hereof, as distinguished from the railroad monopoly that was to 
the regulatory problem fifty years ago. : - 
No governmental regulation has yet been found that is a_satis- boo 
factory substitute for competition. The only proper occasion for the a 


exercise of governmental regulation of competing carriers is that their i 
competition may be made fair. When the competition is fair then, and Dp 
then only does the law of inherent economic efficiency operate with- 
out artificial thwart. The safe and sound test, therefore, it would 
seem, for any regulation is whether or not it raises an artificial bar- 


rier to the unhampered operation of the law of inherent economic uy 
efficiency. x er 

Competition is not fair, for example, if one kind of carrier must la 
employ only labor that is unionized and that is paid a wage in keeping fe 


with the standard of living while a competitor kind of carrier '§ 0 
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aying a wage scale below such standard of living. Nor is it fair com- 
payjon unless the tax burden is fairly distributed as between com- 
sting carriers. Nor is it a fair competition if one carrier must charge 
we the rates that are filed with a governmental agency which cannot 
bmly nanged to meet daily fluctuations of the volume of traffic while 
the competitor carrier may quote any rate at will. : 

Each kind of transportation, furthermore, is entitled to charge 
ates made with relation to the efficiencies inherent in its particular 
form of transportation as compared to the competitor forms of trans- 
ortation, which efficiencies are reflected in the resulting costs of 
: eration. It is assumed, of course, that such costs reflect all elements 
that must properly be included. Not only is this the right of the 
carrier but the public is entitled to enjoy the benefits resulting from 
the lower costs flowing from the introduction of novel methods of 
transportation. This public interest is completely fulfilled and served 
when each kind of transportation is placed in active competition with 
every other kind of transportation on the basis of their relative costs 
and when the only limitation on the minimum of charges is the cost 
of the lowest cost public operator in the particular kind of trans- 
portation between the particular termini. Certainly the public is not 
entitled to have its transportation performed for less than such a 
minimum cost. And likewise an inherently inefficient form of trans- 
portation is not entitled to haul traffic for less than the cost of its 
jowest cost operator and make raids in this manner upon the more 
efficient form of transportation that because of its form and charac- 
teristics is inherently more efficient. . 

The Eastman motor vehicle bill and the Eastman water lines bill 
fail to provide for this lowest cost of operation factor as a limitation 
upon the minimum rate making power of the regulating agency, and to 
that extent it would seem that that legislation is fundamentally 

ive. 

een competition is stabilized and made fair as outlined it is 
obvious that the available transportation is going to distribute itself 
among the competing earriers in direct response to the law of inher- 
ent economic efficiency as measured by service and cost. Every public 
carrier is placed in active and fair competition with every other car- 
rier in the field and his only limitation is his own inefficiency; and 
each form of transportation is protected in the enjoyment of the 
fruits of the efficiency achieved or inherent in each particular form as 
against encroachment by the other form through reducing charges 
below the cost of the lowest cost operator of that kind of transporta- 
tion. The ability to get the business under such a regulatory system 
will not depend on unknown rates or upon secret rebates or on arti- 
ficial barriers of any kind, but solely on the ability of each operation 
to cut its costs or improve its service by efficient operation. 

The private carriers can be sufficiently stabilized in the begin- 
ning by being required to keep uniform accounts that will disclose 
costs, profits or losses, which statistics should be reported at frequent 
intervals. The facts concerning these private carrier operations will 
not only prove a most salutary check against the costs shown by the 
public carriers, but the mere publication of the facts of any losses 
sustained by these operations will of itself be a most effective means 
of stabilizing the effect of these private carrier operations upon the 
public carriers. 

It must be obvious that the regulatory agency required to effect 
such stabilization must be organized as a comprehensive research 
laboratory for tre scientific ascertainment of the necessary adminis- 
trative facts upon which the agency must act, as distinguished from 
a commission designed to arrive at the administrative fact through 
prolonged consideration of masses of testimony and evidence offered 
in oral hearings. 

The regulatory agency must, however, be so organized that a 
forum is afforded for the adjudication of patron complaints, 








Transportation and National Defense 


A further purpose that this regulatory agency must serve is that 
which arises out of the national duty of the sovereign to provide for 
the national defense in case of war. To many who have had no occa- 
sion to give any thought to the matter little connection is recognized 
between transportation and the national defense. For those it should 
only be necessary to say that any enemy that attacks this country will 
probably be a composite enemy capable of simultaneous attack on both 
our coasts or borders. Removed as our coasts and borders are from 
one another, troops and supplies would have to be moved for long dis- 
tances, in great volume and quickly. The successful defense of our 
country from such attack will depend largely on an adequate trans- 
portation system. Time will not permit me to develop for your con- 
sideration any comprehensive presentation of this phase of the 
matter, however much as I should like to be able to do so, for I con- 
sider it of the very first importance. Suffice it to say that to serve 
this purpose the regulatory agency for transportation should be so 
organized that its administrative head could participate along with 
the secretaries of war, navy, interior, agriculture, commerce and labor 
as an active and essential member of the council of national defense. 

As part and parcel of this national responsibility there is the para- 
mount duty to coordinate the development of this national transporta- 
tion machine through a direct control over highway, waterway, pipe 
line and airway development. 

Any regulatory agency for transportation must be organized so 
that it can direct and control the further development of this trans- 
portation machine by being given a joint control along with the War 
Department over waterways and with the Secretary of Agriculture 
over highways and with the Secretary of Commerce over airways and 
waterways. Any regulatory agency set up for transportation should, 
accordingly, be entrusted with the recommendation or of control over 
waterway, airway, highway, pipe line or railroad development and 
over any subsidies that are found necessary in order to foster any 
particular form of transportation that cannot survive upon a basis 
of fair competition as before described, but which must be preserved 
or fostered in the national interest by subsidies. And to this end, this 
regulatory agency should also be organized to function with respect 
to all kinds of public carriers as the R. F. C. has been functioning 
with respect to railroads, so that where required, the government 
credit can be used to further the coordination of waterway, highway, 
railroad, airway and pipe line development according to the national 
plan that is developed by the council of national defense as is con- 
templated. 

Wages and Labor 


And finally this regulatory agency should be empowered to set 
up the regulations that will remove the occasion for employment dis- 
cord by providing reasonable terms that shall control the relations of 
laborer and employer in transportation and afford an orderly routine 
for the presentation and adjudication of complaints alleging violations 
of the controlling regulations. 
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All reasonable ground for discord as to wage levels and labor con- 
ditions could be removed by providing that wage levels should be so 
fixed by the regulatory agency that the laborer in any particular class 
would be able to support himself and his dependents according to the 
standard of living and according to working hours and other work- 
ing conditions enjoyed by other laborers engaged in the same general 
kind of work in the community in which they live. The laborer cannot 
reasonably be paid any less and the public that pays the laborer’s 
wage through the level of transportation charges, can rightly be taxed 
no more for the labor performed in transportation, 

Time again will not permit me to develop as I would like the many 
considerations that would demonstrate how essential it is in an 
industry like transportation, where the gross revenue can be con- 
trolled to some extent through a regulated rate level, for the regula- 
tory agency to determine the wage levl that must be observed to 
afford the labor employed that standard of living as has just been 
outlined. The wage level must conform to the standard of living and 
the agency that controls the level of rates should be the one to deter- 
mine what that standard of living is and what level of wages is re- 
quired to afford that standard so that the rate level can be arranged 
accordingly. 

It is certainly to the interest of labor to have its wage determined 
scientifically with relation to the standard of living principle by the 
government agency that controls the rate level, and it is of equal 
interest to the public to have the wage and rate levels determined 
interdependently on the basis of standard of living because the public 
would then understand that the resulting rate level was more directly 
going into labor compensation rather than being diverted to private 
carrier channels and a more satisfied labor attitude would be found 
to flow from the better understanding of the mutual problems of the 
public and labor, that a scientific determination of such a wage level 
must necessarily produce. It is of interest to the employers in turn to 
have rate levels fixed by’ an agency that is wage conscious .where 
wages constitute over 60 per cent of the operating expense. 


Conformity With the Constitution. 


Any regulatory agency with such scope and purpose must neces- 
sarity conform in its organization to the requirements of the Consti- 
tution. First and foremost it cannot be a bureaucracy. Bureaucracy is 
achieved when all of the functions of government—legislative, execu- 
tive and judicial—with respect to any matter such as transportation 
are concentrated in the same hands. The Constitution erected an 
everlasting bulwark against bureaucracy by departmentalizing each 
of these functions as a check one on the other. This tripartite gov- 
ernmental design, which delegated to each department its respective 
function, operated in connection with a well recognized principle of 
agency—that ‘‘a delegated authority cannot be redelegated’’—makes it 
impossible for any governmental agency constitutionally to exercise 
all three of the functions of government. 

Madison in arguing for the ratification of this constitutional guar- 
antee against bureaucracy said: 

The accumulation of all powers, legislative, executive, 
and judiciary, in the same hands, whether hereditary, self- 
appointed, or elective, may justly be pronounced the very 
definition of tyranny. 

And Montesquieu, who profoundly influenced the thought of the 
framers of our Constitution, in his Spirit of Laws, wrote: 

There is no liberty, if the power of judging be not 
separated from the legislative and executive powers. 

The regulation of transportation, as outlined, will necessarily 
invoke the exercise of all three of the functions of government. The 
fixing of the rate level for future application and the multitude of 
regulations to control the business of the carriers in line with the 
declarations of the statute is legislative, whereas the determination 
pursuant to patron complaint of whether a rate fixed as a part of 
such rate level when charged a patron for particular transportation 
rendered was as a matter of fact a lawful charge is a judicial func- 
tion. And the administration of all regulations made in the legislative 
capacity is of course an exercise of the executive function. 

Under the Interstate Commerce Commission form of regulation 
as it has been projected by decisions of the Supreme Court, all three 
of these governmental functions are concentrated in the same hands 
and the Interstate Commerce Commission has, consequently, become 
an out-and-out bureaucracy. 

Because patron complains were the subject of suits at common 
law, neither Congress nor the Supreme Court nor any other agency 
under the Constitution can withdraw such determinations from 
judicial cognizance. For any regulatory agency, therefore, to func- 
tion constitutionally, there must obviously be a dual organization so 
that the judicial function as outlined will operate independently of the 
legislative and administrative, and so that all of the three functions 
may not be concentrated in the same hands. 

Another significant constitutional limitation upon Congress in 
setting up any regulatory agency for transportation, and a further 
bulwark against bureaucracy, is the seventh amendment which re- 
quires that when the amount in controversy exceeds twenty dollars in 
value, the judicial cognizance shall afford a jury determination of the 
facts. In other words, under the seventh amendment the patron is 
entitled to have a jury say whether the rate which he has been 
required to pay was unreasonable, unjustly discriminatory or unduly 
prejudicial. The carriers defendant to such patron complains also 
have a right to the same jury determination under the amendment. 
But the parties to such a patron suit can stipulate to waive the jury. 
Since the federal district courts are already organized to afford such 
a jury trial, there would be no point to the creation of a special trans- 
portation court in which a jury trial could be afforded the parties 
unless they saw fit to waive it by stipulation. 


Rate Tribunal or: Transportation Court 


Congress could, however, set up a court of special jurisdiction to 
try these patron complaints, composed of judges expert in transporta- 
tion matters, that would function without the aid of a jury, and such 
a court would be within the constitutional powers of Congress, pro- 
vided its jurisdiction is made concurrent only with a jurisdiction in 
the federal district courts pursuant to which the patron as well as 
the carrier would be afforded a jury trial, so that the jurisdiction in 

such special court is always preserved as purely optional. 

I have been careful to refer to this special tribunal as a court 
and it must be a court in essence. Its judgments would be entered 
pursuant to findings of fact and conclusions of law just as a federal 
district judge would render his judgment in the same case if it were 
brought in his court and the jury were waived. This would not mean 
that the same informality in pleading and in the administration of the 
rules of evidence might not be practiced in such cases in such spe- 
cial court as is at present the practice before the Interstate Commerce 
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Commission, nor would it mean that only lawyers could appear for 
litigants or that the members of this tribunal must be lawyers. This 
special court like other courts would be empowered to specify its 
rules of procedure and the qualifications of those who might repre- 
sent litigants. V : 

Hither side would have the right to appeal just as it would from 
a district judge’s judgment. This would mean an appeal to the United 
States circuit court of appeals in the circuit where the patron resides 
and in this connection an alternative right of appeal should be per- 
mitted to the court of appeals of the District of Columbia, just as is 
the practice in United States board of tax appeals cases and appeals 
from other special tribunals. From the circuit court of appeals either 
party could go up to the Supreme Court by certiorari. These appellate 
courts would direct their mandates to this rate tribunal or transpor- 
tation court, however it might be designated, and it would retry the 
case, amend its judgment or issue execution on its judgment accord- 
ingly. 
This right to issue execution pursuant to its judgment or decree 
would mark a significant departure from the powers exercised in these 
cases now by the Commission. There is no reason, however, why this 
tribunal should not be invested with this usual and essential attribute 
of a court if its functions are limited, as contemplated, to the judicial 
as distinguished from the other powers of government with respect to 
transportation. The execution would be levied by the various United 
States marshals in the various federal judicial districts just as any 
execution would be levied that might be issued by a distirct judge 
who entered judgment in a similar case pursuant to the concurrent 
jurisdiction preserved by the contemplated statute. : 

The parties should be allowed a certain time—say thirty days— 
after the entry of judgment within which to note an appeal and in 
the absence of such notation execution would issue upon request of 
the successful party if the judgment had not been satisfied. 

One further proviso to the issuance of execution would have to be 
provided for. It will be recalled that the right to a jury trial must 
be optional with both parties. The fact that the patron exercises the 
option and files his suit in this special tribunal instead of in the fed- 
eral district court, cannot foreclose the defendant carriers in their 
right to a jury trial. The defendants can, however, be afforded such 
option by providing that after entry of judgment by the special 
tribunal and before issuance of execution and within the period 
allowed for appeal a demand for a jury trial may be noted by defend- 
ants, in which event the judgment would be suspended and the patron 
or patrons in whose favor such judgment runs would then be given 
a year within which to file suit on such judgment in a federal district 
court of competent jurisdiction to enforce it exactly as with a repara- 
tion order of the Commission under section 16. In such suit the 
judgment and findings of fact of the special tribunal would be prima 
facie evidence of the facts stated and the defendants would be afforded 
a jury determination of the whole matter as fully as if the case had 
been brought in the district court in the first instance. 

The judgments entered by this special tribunal could have no more 
comprehensive effect than the judgment that might have been rendered 
by a federal district court if the suit had been filed in such court 
instead of in the special tribunal. The judgments of this special 
tribunal, therefore, could relate only to shipments made prior to the 
filing of suit. This special tribunal could not fix the level of future 
charges that the defendants might exact. Any action of this nature 
would constitute an exercise of the legislative power and such power 
could not be conferred upon this judicial tribunal. 


There is, however, a further power that can properly be conferred 
upon this tribunal. The judicial function embraces the exercise of 
equitable as well as law powers. Among the equitable powers is the 
power to enjoin upon defendants a certain course of conduct for the 
future which the equities of the matter demand. Of this nature is the 
matter of the relationship in charges or practices as between patrons. 
In reality patrons are not fundamentally concerned with the level of 
charges but with the relationship between the charges exacted as com- 
pared with what the carrier is charging for a similar transportation 
service rendered as to other freight or as compared with what other 
earriers are charging his competitors located in other territories for 
the same kind of transportation. In other words, it is the ‘‘reasonable 
relationship” rather than the level of charges that is of real concern 
to the patron, because it is this relationship that determines markets 
and costs of production. 

A “reasonable relationship’ can be judicially determined without 
determining a general rate level. A transportation court can determine 
what relationship a complaining patron’s rates should bear to the rates 
upon which his complaint is based and leave it to the defendants to 
comply with its judgment fixing future relationship by either reducing 
the complaining patron’s rates or increasing tne rates forming the 
basis of the complaint. 


Transportation Administrator 


The legislative and administrative functions would embrace every- 
thing that is a part of the governmental responsibility other than the 
judicial function as just outlined. Everything, for instance, connected 
with the filing of tariffs and observance of the published rate, with 
the keeping of uniform accounts and ascertainment of operating costs, 
filing of statistical reports, all supervision of capital structure, funding 
and finance, valuation, inspection and safety of operation, licensing 
and issuance of certificates of convenience and necessity, ascertainment 
of the standard of living and supervision of labor relations, public 
works coordinations incident to the requirements of the national trans- 
portation machine, and the determination of the price for transporta- 
tion or rate level for future application, would be the job of this com- 
panion arm of the dual agency. 

Obviously the proper administration of each and every one of the 
activities just mentioned, depends upon the scientific ascertainment 
of the controlling facts. Administrative facts can only be scientifically 
ascertained through research. This administrative arm of the dual 
agency should, therefore, be organized as a great research laboratory, 
implemented, however, to give effect to the course of conduct which 
the demonstrated facts seem to indicate. 

As I visualize it, a transportation administrator would take over 
almost all if not the whole of the civil service personnel of the Com- 
mission, which would be reorganized and expanded into departments, 
bureaus and sections, headed and directed by the very best experts, 
economists, accountants, operating men, labor relations experts that 
the country affords, who would conduct the necessary research in all 
of its phases. 

When the factual basis for administrative action is laid through 
this research the administrator should be empowered to put the admin- 
istrative course of action indicated by such research into effect through 
a routine that would function pursuant to the conference method as 
opposed to the oral hearings method. The conference would be held 
pursuant to a rule issued by the administrator against the carriers 


The Traffic World 


Vol. LV, No. 19 





whose actions would be affected, requiring them to appear before, 
deputy administrator at_a time and place indicated in the rule anj 
show cause why the administrative direction set forth in the m 
should not be put into effect. Such rule would have attached to ; 
the research evidence reduced to the form of statistical or rate studi, 
on which the administrative course proposed in the rule is based, 4, 
the conference each carrier respondent to the rule would be heard jy 
conference manner and afforded an opportunity to support its oppogj. 
tion with a statement of opposing facts presented in the form of rat, 
or statistical studies and any brief of argument that might be desireg 
The culmination of the conference would be a report drawn up by th 
deputy administrator stating the grounds of opposition and the facty,) 
basis therefor of each opposing carrier, which report would be gyp. 
scribed by such carrier party to the conference, as accurately Indicat. 
ing such opposition or, in the event of no opposition, its acquiescenc 
If the opposition developed additional facts that discredited the facty,j 
basis upon which the rule had issued, the matter would have to , 
referred back to the bureau making the original research for further 
study or_the administrator might be satisfied that an_ order woy\ 
withstand court test in spite thereof and enter his order forthwit, 
or he might decide in the unusual situation that an oral hearing shou); 
be had as a basis for his order. 

Every order issued by the administrator would be subject to reviey 
in the courts through injunctive process in exactly the same way that 
affirmative orders of the Commission are now subject to review, |; 
would seem, therefore, that the routine as outlined would accord the 
carriers due process as fully and completely as it is now enjoyed jn 
connection with the administrative rulings for the future of the Con. 
mission. Time will not permit me to develop the procedure in mor 
detail. This has been done in my monograph, Government Planning 
for Interstate Transportation, published a year ago. 

The administrator would personalize every function and service 
comprehended in the governmental responsibility to supply the public 
with the public transportation which it is the duty of government ty 
furnish, as distinguished from the duty to afford a forum for the satis. 
faction of patron complaints. The primary duty and concern of the 
administrator, therefore, would appear to be to make all necessary 
investigations and conduct such research that nothing shall be counte- 
nanced or permitted that will interrupt or imperil the service to be 
rendered the public. In a sense the administrator would be the sponsor 
for all public carriers of whatever kind for the purpose of coordinating 
the whole into the best possible national transportation machine, 

Just what course this coordination will take must, of course, de- 
pend upon experience and research. It has mistakenly been taken for 
granted by certain spokesmen for waterlines and trucks that any such 
coordination would be designed-to produce rate differentials as be- 
tween competing rail and water or truck operations which would 
favor the rails through minimum rate levels for the trucks or boat 
lines which would disregard their alleged inherent efficiency or 
economy of operation as compared with the rail operation. How 
could such a result be achieved when the cost of the lowest cost 
operator of each particular kind of transportation between the par- 
ticular termini would determine the minimum charge of such kind 
of carrier? 

_ As I have indicated before, Coordinator Eastman’s motor vehicle 
bill and his water lines bill fail to provide for this cost of the lowest 
cost operator factor as a limitation upon the minimum rate power of 
the regulatory agency. 

The administrater’s sponsorship would intervene only to see that 
the respective costs were accurately determined. If when so ac- 
curately determined it should develop that the resulting rate differ- 
ential between rail transportation and truck transportation, for ex- 
ample, becomes so great that a disproportionate volume of traffic is 
going to the trucks and the rails are being dénuded of traffic and 
if it is developed through the channels of the council of national 
defense, that the railroads, nevertheless, are essential to the national 
defense and must be subsidized to that end, then the administrator 
would cooperate with railroad management in endeavoring to bring 
about operation innovations to reduce costs, and when such possible 
economies are exhausted a subsidy would be in order. Such subsidy 
could not affect the rate differentials, however, that would still be 
based upon relative costs. Each kind of transportation would, there- 
fore, have its place in the sun according to its inherent economy of 
operation. ; ; ; 

Time will not permit me to discuss the necessity for changing 
the law to limit to a period of two years the effectiveness of all or- 
ders of the administrator and the rate tribunal requiring changed 
future relationships; or for the removal of the limitations as to 
short hauling; or for the abolition of the practice of suspending 
tariffs; or for a definite rule of damage in prejudice or discrimination 
cases, or to discuss the procedure before the rate tribunal. These 
matters have been developed in ‘Government Planning for Interstate 
Transportation.”’ 


Dual Function of Tribunal and Administrator 


What I have been able to develop for your consideration within 
the brief time at our disposal I am sure has been sufficient to indi- 
cate how completely inadequate and unsuited the Interstate Coni- 
merce Commission form is to discharge this dual task of government 
with respect to present-day transportation. 

Aside from its inherent unconstitutionality as has been herein 
before shown, the Interstate Commerce Commission form is an out- 
moded governmental form for the doing of a job that is entirely 
different from. what it was fifty years ago. No great business cor- 
poration would ever undertake to operate with eleven presidents. But 
that is what is required by the Interstate Commerce Commission 
form of administration. 

All business experience demonstrates that there must be a single 
executive to administer any business project efficiently. No one 
will deny that the administrative regulation of our national trans- 
portation machine is simply a business project, although it is one 
of major proportions. If this administrative agency is to have any 
hope of fulfilling the sphere of activity it must discharge, it must 
be organized and headed as any other business administration. And 
when the adjudication of patron complaints has been independently 
provided for by setting un a rate tribunal there is no longer any 
reason for a multi-headed body to do the administrative job. 

I have been asked where are you going to get this superman 
that this administrator will have to be? My answer is, if the admin- 
istrator will have to be a superman, where are you going to get 
the eleven supermen on the Interstate Commerce Commission who 
are supposed to do this great administrative job under the Commis- 
sion form? Is it not more likely that you can find one such man 
than eleven? 

_ Each commissioner must be such a superman under the com- 
mission form. The conflict between Coordinator Eastman and the 
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mission over the pending reorganization bill arises from the fact 
he eleven will not concede that five of their number, acting as 
1 board, shall be the bosses. Every commissioner must be 
under the commission form. There must, therefore, be 
permen under the commission plan. I say that it is more 


Com: 
that t 
a contro 
the boss 


ven su 
ane at we would find one superman than eleven. 


me a 
likely thine administrative job does not require a superman, if it is 
rganized aS an administrative job. No administrative job can be 
re expansive for a real administrator, but he must be the admin- 
strator—he must be the boss. If he is the boss then he need simply 
possess that fundamental qualification of every successful adminis- 
Fator—the capacity to make inspired rather than reflective decisions 
—and he must know how to organize and delegate authority and fix 
responsibility for the performance of the delegated task and then 
demand or inspire loyalty and efficiency from subordinates, 

If the job is organized as an administrative job solely, as I have 
outlined it, a superman is not required, just one real executive is 


d. -— 
sens A Non-Political Plan 


I have also been asked: Won’t the proposal you make put the 
portation facilities into politics? And my answer to that ques- 
















tion 4s: How can the transportation machine be put into politics 
View if your rate tribunal and administrator are made entirely independ- 
that ent of political control? 





It is one of the characteristic American sophisms to assume that 
because a body is organized as bi-partisan its administration is 






) i thereby made nonpolitical. If anything, such organization would 
non seem rather to place emphasis upon the political affiliations of all 
a possible appo ntees and only serves to eliminate from consideration 
ning the best qualified professionally if politically disqualified. 
vic Every influence seems to conspire to force a man to political 
ublie action who is appointed to the Interstate Commerce Commission. 
it to He must have been no mean politician to have obtained the appoint- 
atis- ment in the first place and when once appointed he must continue 
the being a politician so that he will be reappointed or so that he will 
Sary all the time be building up prospective business connections or a 
nte- prospective clientele on which he can capitalize if he fails of re- 
> be appointment. ; ; 
nsor There is but one simple formula to divorce governmental regula- 
ting tion from politics. There must be but a single possible term of office 
and any incumbent must be rendered ineligible upon resignation or 
de- upon the expiration of such term to appointment or election to any 
for other governmental office or to accept any employment or com- 
uch pensation directly or indirectly for any activity in any way connected 
be- with the business of the body of which he had been a member, 
uld In England a lawyer once elevated to the bench never resumes 
oat the practice of law. How many American lawyers ever pause to 
or enquire why this is such a firmly established part of the ethics of 
low the British system? Certainly there is no bench in the world so 
‘Ost purged of political influence as the British judiciary. Need more 
ar- be said? 
ind When so limited, the term must be long enough, the salary must 
be high enough and sufficient pension must be provided, to attract 
cle to the job the caliber of office holder desired. 
= If there is to be but one possible term of office, how long should 
that term be? The British judges and our federal judges are ap- 
pointed for life. Life tenure, however, tends to keep incumbents in 
~~ office beyond that age at which the average individual easily orientates 
od himself to the modern in our quickly changing age. While immediate 
“4 acceptance of the new in thought is no sine que non, nevertheless, 
K- in an activity such as would be the business of this regulating 
4 agency that I am envisioning, an age limit is indicated. Seventy 
nd years might be a fair age to specify as a limit to one’s active serv- 
al ice in regulation. The term of office should be long enough to permit 
al administrative policies to be explored and then carried through to 
cl consummation. Manifestly seven years, the term of a member of 
ng the Interstate Commerce Commission, is not long enough; but it 
: would seem that a term of 15 years should be sufficiently long. Such 
: a term operated in conjunction with a 70 year age limit would re- 
e strict appointments to men in the neighborhood of 55 years or less. 
2 There should, however, be no hard and fast rule to such effect, so 
of that older men of exceptional capacity might be eligible to appoint- 


ment although they could not serve out their full term of 15 years 
8 before reaching the age limit. 

The salaries of the members of the rate tribunal should equal 
the compensation paid the chief legal officers of the carriers and 
the salary paid the administrator should equal the compensation 
received by the highest paid executive officer of the carriers. With 
such a ceiling for salaries, the highest paid experts in all branches 
could be drawn into this dual administration of the transportation 
a: The pension system should be designed to supplement the 
salaries. 

Any term of office, no matter how short, is, of course, too long for 
the unfit incumbent and some precaution should be taken against the 
contingency of having to put up with an incumbent unfit by capacity 
or temperament for a term so long as 15 years. This might be pro- 
vided against by making the first two years of the term probationary, 
during which the President with the advice and consent of the 
Senate might remove any incumbent for any reason deemed good 
and sufficient. After such probationary period, however, any such 
appointee, either as a member of the rate tribunal or as administra- 
tor, should not be removable except by impeachment and during the 
term of office it should be made impossible for Congress to reduce 
his compensation in any manner. 

Then, following the example set by the coordinator act, the 
expenses of this governmental administration, excepting of course 
any subsidies or advances similar to those now made by the RFC, 
should be paid by the carriers subject to regulation, in a fair pro- 
portion according to a gross ton mileage basis or some other fair 
unit, which advances, of course, as a part of their respective costs 
of operation, each carrier will recoup from the shipping public 
through a proportionate rate level. 


Eastman Reorganization Plan 


The President has promised several times that he would send a 
Special message to Congress on the matter of transportation regu- 
lation. It is expected, of course, that such message will state the 
administration’s suggestions for the reorganization of the Interstate 
Commerce Commission. In the absence of such administration plan 
for reorganization, the only plan before Congress is the plan offered 
by Coordinator Eastman. 

_ The Eastman plan is unsatisfactory because it is contradictory 
in all of its essential features. One of the arguments hardest pressed 
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in advocating the regulation of motor vehicles and water lines is 
that unless all are regulated by the same agency that regulates 
the railroads the essential uniformity of rule required to make the 


competition fair cannot be achieved. Nevertheless Coordinator Mast- 
man proposes a separate division of the Commission for each com- 
peting form of transportation. The idea of a separate division for 
each form of transportation is tantamount to a separate regulating 
agency for each. Realizing that the essential uniformity of regula- 
tion can never be acanieved by having separate divsions for each 
form of transportation, the Eastman plan undertakes to secure the 
essential uniltormity by providing for a control board, to be composed 
of the rotating chairmen of each of the four divisions and the per- 
manent chairmen of the Commission, which shall pass on questions 
of general transportation importance which the permanent chairman 
thinks should be decided by the board for the guidance of the divi- 
sions. 

If you must have a control board of five, of what use are the 
other ten commissioners provided for under the Eastman plan? The 
work of the ten others is rendered purely perfunctory by virtue of 
the authority necessarily lodged in the control board. 

The Eastman plan is contradictory again in another essential 
feature. Recognizing that the administrative job of planning against 
evils is a very essential part of regulation, and that it must be done 
by a single executive in order that it might be efficiently admin- 
istered, a permanent coordinator to do the task is provided for. 
The whole principle of research upon which the theory of a single 
coordinator is predicated is then repudiated by providing that the 
orders of the coordinator based upon the ascertainment of the ad- 
ministrative fact through research shall be subject to review and 
reversal by the Commission or by the control board. 

An administrative course that is founded upon administrative 
facts scientifically developed through research cannot be subject to 
review, save a judicial review in the courts for confiscation or other 
unconstitutionality, if administrative efficiency is to be achieved. 
Neither the Commission nor the control board is a court capable 
of rendering a decision as to such constitutionality and legality. 
There is, therefore, absolutely nothing for the control board or the 
Commission to decide in any review it might make except whether 
it agreed with the coordinator in the course of action which he 
determined the administrative facts dictated. If such is to be the 
function of this review, why have a coordinator? 

If, furthermore. you are going to have a Commission or control 
board whose duties are administrative and legislative as well as 
judicial, it will be its function to do everything anyway that this 
independent coordinator is set up to do. And again the inquiry, why 
should there be this coordinator? 

On the other hand, the Eastman plan advances the idea of a 
permanent coordinator because a single executive can do the ad- 
ministrative task comprehended in the functions assigned to such 
coordinator more efficiently than they could be performed by a multi- 
headed organization. And this brings to light another of the many 
contradictions in the Eastman plan. If a single executive is desirable 
or essential to secure efficient administration of these administrative 
functions, why should any of the administrative functions be left 
to a multi-headed body such as the Commission or control board 
would be, if we want efficient administration such as would be ex- 
pected in any other business enterprise? 

But the fundamental defect in the Eastman plan is its failure 
to provide for the essential separation of the performance of the 
judicial functions from the performance of the administrative and 
quasi-legislative functions. The Hastman plan in no wise provides 
against the bureaucracy that has overtaken and bogged down the 
Interstate Commerce Commission. 


The Challenge to Action 


By contrast with the Eastman plan, I challenge anyone to de- 
vise a plan of regulation more non-political than the plan I have 
outlined for your consideration, 

I challenge anyone to bring forth a plan of regulation that is as 
capable of achieving a result so scientifically arrived at. 

I challenge anyone to propose a plan as efficient in its operation 
as this dual form of administrator supplemented by an independent 
rate tribunal. 

I challenge anyone to set up a forum as impartially responsive 
to patron complaints or designed for such quick decision. 

I challenge anyone to provide a plan which so completely respects 
the constitutional rights of both patrons and carriers. 

I challenge the spokesman for the trucks to devise a plan of 
stabilization more fair to the trucks, 

I challenge the spokesman for the boat lines to propose a fairer 
method of regulation for boat lines. 

I challenge the spokesman for the railroads to bring forth any 
plan of stabilization that could accord the railroads fairer treatment. 

I challenge the spokesman for any form of transportation or for 
any service connected therewith to devise a pian of regulation dny 
fairer to his particular interest. 

I challenge the spokesman for labor to propose anything that 
would be fairer to labor, the public and the employers, than what 
this plan embraces, 

Mind you, I don’t say that the plan I am proposing is perfect 
or that it cannot be improved as we learn through experience; but 
I do say that unless these challenges are accepted and improved 
methods offered I am entitled to ask your active support for this 
plan as something constructive upon ‘which all interests can con- 
solidate their support. 


The address was discussed briefly from the floor by Charles 
E. Cotterill, who deplored the introduction of a new theory of 
regulation at this time, when chances were so good for the 
enactment of the Eastman highway regulation bill and possibly 
other measures on the present program. 


Afternoon Session 


At the afternoon session, reports were made by the speakers’ 
committee, J. H. Butler, chairman; the membership committee, 
T. T. Harkrader, chairman; the finance committee, Walter Bock- 
stahler, chairman; and the committee on education and research, 
G. Lloyd Wilson, chairman. 

The finance committee showed a cash balance of over $2,900, 
with current bills, including expenses for the Virginia Beach 
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convention, still to be paid. In this connection it was pointed 
out that only four of the fifty-eight member clubs owed their 
current dues and none more than that; one club that has re- 
signed is delinquent in the amount of $25. The surplus, in spite 
of the fact that educational work has been expanded rather 
than curtailed, is due to revenue from individual sustaining 
memberships. 

The report of the membership committee showed 58 member 
clubs with one application to be acted on, making a total of 59. 
These clubs represent a resident membership of 11,872 and a 
non-resident membership of 2,792. In 1930 there were only 47 
member clubs. In the last six months two clubs have resigned 
and four have joined. There are 323 individual sustaining mem- 
bers at five dollars a year each. 


Constitutional Amendment Adopted 


The proposed amendment to the constitution reducing the 
minimum club dues in the association from $25 to $15 was 
adopted, with only a few dissenting votes. The idea is that it 
is hoped to bring into the association small clubs that are 
already in existence or that may be organized that cannot afford 
to pay twenty-five dollars a year. 


Educational Work 


The report of the chairman of the committee on education 
and research was as follows: 


As chairman of the committee on education and research I have 
the honor to report that your committee has been engaged in the 
following activities directed toward the carrying out of the ideals of 
the Associated Traffic Clubs of America as expressed by the action of 
the officers, directors, and delegates of this association: 

AS a result of the authorization of the board of directors at the 
Columbus meeting, an outline of a suggested study course in ‘‘The 
Principles of Freight Traffic’? was prepared containing fifteen assign- 
ments together with selected suggested reading references pertaining 
to the work of: (1) Freight Traffic Organizations; (2) Railroad Freight 
Classification; (3) The Rules of Freight Classification; (4) The Prin- 
ciples of Freight Rate Making; (5) Freight Tariffs; (6) Freight Tariff 
Construction; (7) Freight Tariff Interpretation; (8) Principles of Rate 
Structure; (9) Freight Rates in Eastern Territories; (10) Freight Rates 
in Southern Territories; (11) Western Trunk Line Freight Rates; (12) 
Southwestern Freight Rates; (13) Transcontinental Freight Rates; 
(14) Export and Import Freight Rates; and (15) General Review and 
Examination. 


This suggested outline was released through the office of the 
executive vice president of the Associated Traffic Clubs of America in 
February, 1935, and concurrently a series of sixteen articles on “The 
Principles of Freight Traffic’? were commenced in The Traffic World. 

This course should not be interpreted as an attempt to standard- 
ize or select a rigid course of instruction, but rather as a suggestion 
for the guidance of those who wish a brief discussion of each of these 
subjects and a more extended list of references. A large number of 
requests have been received for copies of the outline which have been 
distributed from the office of the executive vice president and from 
the office of the chairman of the committee on education and research. 
These requests have come from individuals some of whom are mem- 
bers of the Associated Traffic Clubs and some of whom are not. They 
have come from the traffic study groups affiliated with traffic clubs 
and from other individuals and groups without such formal affiliation. 
A large amount of correspondence has been received commenting upon 
and asking questions with respect to the course. Over 1,200 copies of 
these outlines have been distributed in three months. 


The second activity of the committee has been closely affiliated 
with the first. Several traffic study groups affiliated with the member 
clubs of the Associated Traffic Clubs of America including the Traffic 
Club of Tulsa, the Columbus Transportation Club, and the Traffic 
Club of Peoria have adopted this outline in ‘‘The Principles of Freight 
Traffic’ as the basis for courses in traffic management. Several new 
traffic study groups have been organized and are using the traffic 
study outline as the basis for their course of instruction with such 
variations as are deemed appropriate for their particular purposes. 
The course appears to have served some useful purpose in assisting 
those already engaged in educational work in connection with the traf- 
fic clubs, and also in stimulating interest on the part of clubs that 
heretofore have not had any educational program. Several other 
traffic study groups are now in the:process of formation. 

The third activity of the committee has had to do with the rela- 
tively large amount of correspondence pertaining to traffic educational 
work. This correspondence has been very greatly stimulated by the 
publication of the course and by the listing of courses of study of 
various types in The Trafficgram. An all-time high mark was reached 
one day when 89 pieces of correspondence pertaining to the Associated 
Traffic Clubs arrived at the office of the chairman of the committee 
on education and research. This was an abnormal day but the cor- 
respondence has been consistently heavy. The correspondence for the 
past six months has averaged approximately twelve pieces of mail 
a day. 

The fourth activity of the committee has consisted of the publica- 
tion of The Trafficgram. Six numbers have been put out since the 
last report of this committee, which have averaged twelve pages in 
length. As editor of The Trafficgram, I wish to repeat my thanks to 
the executive vice president and members of his office staff for the 
assistance in preparing the material for publication. Thanks are also 
due to those who have contributed articles or suggestions and to the 
member clubs who have sent copies of their local club publications to 
the editor. It is gratifying to note an increasing number of instances 
in which the local traffic club publications republish items from The 
Trafficgram. Attention should be also called to the fact that there 
are still some traffic clubs which do not send their publications to 
The Trafficgram, so that the editor is deprived of material which 


otherwise might be of interest and value to the members at large. 
The chairman has three suggestions for consideration at this 
meeting with respect to the future activities of the committee on edu- 
cation and research. 
First, further consideration should be given to ways and means of 
inproving The Trafficgram and seeing if it can not be put upon a 
plane of greater usefulness. 





The Traffic World 


Vol. LV, No. y 








Second, the chairman would like to be authorized to prepare t, 
outline of a suggested study course in ‘Industrial Traffic Managy. 
ment” to be published early this summer as the second of the gyp. 
gested courses in transportation work. The preparation of this coup, 
— been authorized by action of the board of directors in Meeting 
May 6. 

Third, it is suggested that cnsideration be given to the preparatig, 
and publication of a somewhat extended discussion of the work tha 
has been authorized by action of the board of directors in meeti, 
of professional organization, so that these materials may be put 
the hands of all members who are interested in the further advange. 
ment of the organization along professional lines. Some very fi, 
work has been done by such organizations as the American Institute 
of Accountants; the National Association of Purchasing Agents; ty 
engineering societies; the American Institute of Banking; the Amer. 
can College of Life Underwriters; and the Institute of Transport ay 
the Industrial Transport Association of Great Britain. An analysis ¢ 
the work that has been done by these associations in the interests 
the members should be of value to those who are eager to advan 
the interests of the traffic and transportation profession. 

This matter has been referred by the board of directors to th 
committee on Professional Organization of which Mr. C. R. Musgroy 
is chairman. 

The chairman believes he expresses the sentiment of all the men. 
bers of the committee on education and research in thanking th 
officers, directors and members of the Associated Traffic Clubs 
America for the pleasure and privilege of serving the association in jts 
educational program, and in venturing the opinion that ‘‘we are get. 
ting some place.” 


Address by Warner 


The second formal address was made by Joseph R. Warner, 
counselor, former executive of the Bankers Trust Company of 
New York, and expert on railroad finance. He was introduced 
by J. M. Fitzgerald and spoke as follows on the subject, “Some 
Aspects of Traffic Trends”: 


Railroad traffic naturally embraces passenger as well as freight 
service, but as the former constitutes a problem in itself quite aside 
from the effects of the depression, I assume that, in the time avail. 
able, you desire me to contine my remarks to the latter. 

The freight traffic of the railroads is commonly considered in de- 
nominators evolving around so-called carloads or tons. Now cars 
loaded and moved and tons originated and ton miles are very useful 
units of measurement for some purposes; particularly as concepts of 
physical movement or effort expended by the carriers in performing 
transportation service. They are probably indispensable in an analysis 
of operations or efficiency. 


These units are also frequently used in discussions of traffic, but] 
have never been able to reconcile myself to their acceptance as pre- 
senting a clear picture of just what railroad traffic means beyond the 
mere enumeration of gross quantities. I like to think of traffic, when 
considering it from the public or general business standpoint, more 
in the nature of what it really represents than a rather meaningless 
aggregate og quantities involving everything from silk to sand, with 
each kind of traffic having its own peculiarities and within itself vary- 
ing lengths of haul. Certainly tonnage alone presents no clear picture 
of the character of the traffic moving. Carloadings, too, although they 
afford, when intelligently analyzed, an exceedingly helpful advance in- 
dication of the trend of traffic, have severe limitations. Take the less- 
than-carload traffic, for instance. This, on the average, represents on 
the A. A. R. classifications somewhat more than one-quarter of the 
total of so-called loadings. Yet what the Commission designates as 
L. C. L. traffic which is not identical with the A. A. R. classification, 
produces only a tenth of total freight revenues and only two or three 
per cent of the tonnage. 

Although it, too, has its obvious shortcomings, it would seem that 
the aggregate of the freight revenues of the carriers affords a really 
better unit of measurement of the extent to which the public is avail- 
ing itself of railroad transportation service than either cars originated, 
tons, or ton miles. These revenues equate in some degree the charac- 
ter and quality of the traffic and the distance it moves. Of course, 
freight revenues are not a practicable unit of measurement if one 
attempts to go back beyond a pronounced upward or downward re- 
vision in rates, but as we have had no outstanding and complete per- 
centage alteration of the whole rate structure over the periods which 
we will here undertake to discuss, we can dismiss this as hindrance 
to our study. It is true that rates are never static, but are constantly 
being changed and this fact does enter into and effect the compari- 
sons. This, however, appears to be something we cannot entirely 
avoid. The ‘‘emergency surcharges” also temporarily deflect the level 
and trend of revenues but even these are relatively minor factors in 
the broader picture we are attempting to draw. For the purpose of 
this discussion, therefore, we will use freight revenues, hereinafter 
referred to merely as revenues, as the measure of traffic moved. 


Singular Yearly Pattern of Freight Revenues Since the Depression 


_ We are all only too familiar with the terrific decline which railroad 
freight traffic suffered from the peak of 1929 to 1933 when, within a 
perior of four years, revenues were cut approximately in half. What 
I believe is not generally known is that, if we chart the trend of 
revenues over this period and adjust the line for the seasonal varia- 
tions exhibited in the pre-depression years, and as you know, there is 
ordinarily a pronounced seasonal swing in railroad traffic and reve- 
nues, we discover the rather startling fact that in every year but one 
since the depression began, railroad traffic, as reflected by revenues, 
has exhibited a pronounced effort to stabilize or ‘“‘hold’’- in the early 
part of the year and then collapse. Such stabilizing tendency was 
quite pronounced in the first seven months of 1930, 1931, and 1934. In 
1932 there was exhibited this same tendency toward stabilizing in the 
early part of the year, but economic and financial conditions had then 
become so bad that it was short-lived and with but an equally brief 
attempt at staging a recovery in the fall, revenues continued to decline 
until the bottom of the depression, at least to date, was reached in 
oe of 1933, which latter year constituted the exception referred to 
above. 

Following this pronounced tendency toward stabilization in the 
first seven months of 1930, 1931 and for the first few months of 1932, 
revenues fell off sharply, one might even say precipitately, to new low 
levels. And after the stabilization in the first seven months of 1934 at 
a level, seasonally equated, approximately 13 per cent above that pre- 
vailing at the close of 1933, they fell back to the 1933 closing level. 

Now I do not mean that the actual dollar revenues, one month as 
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another, actually declined in the late summer and autumn 


inst - 7 : 
ae ths, when they ordinarily expand, but that the fall expansion just 
simply did not occur in 1931 or 1934 and that in 1930 it fell so far 


short of normal that a seasonally adjusted trend line shows a pro- 
nounced drop. It is not surprising that in the two years of such 
rapidly declining traffic as 1930 and 1931, the late summer and autumn 
expansion should have been submerged by the sharpness and extent 
of the general decline, but just what accounted for the relative stop- 
page, so to speak, of the decline in the first seven months in each of 
those years? And if we are correct in hoping and believing that 1933 
was the bottom of the depression in the volume of traffic, then a 
declining trend cannot account for the collapse in traffic in the last 
palf of 1934 after the pronounced stabilization in the first seven 
months of that year. ; ‘ 

Keeping in mind that we are discussing revenues after attempt- 
ing to adjust them for normal seasonal variations, to just what can 
we attribute this peculiar phenomenon of a consistent trend toward 
stabilization in the early part of the several years enumerated with a 
collapse thereafter? Revenues by commodities for the roads as a 
whole are available only by quarters and not by months. Hence, it is 
not possible to determine accurately just what or which commodity 
groups were primarily responsible for this situation. Close study of 
what is available indicates that manufactures and products of mines 
played their part in the picture I have just presented and that, al- 


‘though the vicissitudes of agriculture contributed to the result, the 


movement of agricultural products was not in itself the primary cause. 
It is true that we have no indisputable measure of what might be the 
present normal seasonal variation in traffic if uninfluenced by the 
effect of droughts, entirely aside from the effects of the depression. 
Some more or less permanent shifts in the period of seasonal traffic 
movement may have occurred as between the present and pre-depres- 
sion years, such as the combine has heretofore tended to produce in 
grain shipments in agriculture. But, whatever may have been the 
reason or cause, the consequence is apparent. It is in the last half of 
the year that the railroads, taken as a whole, make their money and 
much the greater part of their net revenues, when there are any. 
With these seasonal peaks missing, it was, of course, inevitable that 
the annual results, from the standpoint of net, should have made a 
sad picture indeed. Take last year (1934) for instance. If traffic in 
the late summer and autumn months had borne anything like the 
heretofore normal relationship to that of the first half of the year, the 
railroad income account for 1934 would have presented a very different 
picture from the one now being tendered the security holders. 

Coming down to the present time, we find that traffic over the 
last several months has been an almost exact replica of the corre- 
sponding period a year previous. This means incidentally that al- 
though revenues are now approximately at the same level as a year 
ago, they are also some 12 per cent above the seasonally equated level 
in the late months of 1934, just as those of the first seven months of 
19384 were some 13% above the level in the closing months of 1933. 
This improvement since last fall is, I believe, quite overlooked because 
of the common practice of judging traffic and revenues solely in rela- 
tion to those of the corresponding period in the preceding year. If the 
present level should hold through, seasonally equated, to the end of 
the year, without any fundamental improvement, the net earnings for 
the year should make a considerably better showing than now gen- 
erally anticipated. But if after the middle of the year traffic fails to 
follow the normal seasonal trend and instead adheres to the peculiar 
precedent established throughout the depression, then the outlook will 
be discouraging, not only from the standpoint of the railroads and 
their security holders, but to industry in general which depends in 
no small degree upon railroad purchasing power. 

The picture I have just drawn is one aspect of the traffic trend of 
recent years which I want to leave with you. I do feel that irrespec- 
tive of whether it is merely a singular coincidence or reflective of 
some not presently discernible underlying change or combination of 
circumstances, it does afford a better perspective by which to judge 
the traffic trend as it unfolds over the balance of this year. I hope. 
therefore, that you will not allow what is hereafter said to detract 
from or obscure it. Bear in mind that I am discussing aspects of the 
problem which are more or less separate and distinct, even though 
they naturally bear upon each other. 


Changed Denominator by Which Revenue Fluctuations Are Measured 


When we read or discuss increases or decreases in freight traffic 
volume and revenues, the practice, in conformity with time honored 
custom, is to relate such increases or decreases—and I hope the for- 
mer will predominate—to the results in the corresponding period in 
the preceding year and to state them in percentage thereof. Now, it 
so happens that the freight revenues over the last three years have 
averaged not much more than half the pre-depression level. Conse- 
quently, a certain dollar increase or decrease in revenues, which in 
terms of the pre-depression level might have approximated five per 
cent, would, in terms of the present level, approximate ten per cent. 
This is, of course, obvious, but trite as it may be, it does, I submit, 
Possess certain significant aspects. If and when recovery definitely 
begins in railroad traffic and revenues, as distinct from the vacillations 
and wobbling around of the last few years, the increases in revenues, 
in terms of the commonly expressed percentage relationship to the 
results of the corresponding period of the previous year, will be 
approximately double the percentage figure which would have been 
applied to the same dollar increase or decrease prior to the depres- 
Sion. In other words, although we cannot look for the same dollar 
variations now as then, an equal sum would be expressed in very 
much larger and more impressive percentage figures. Correspond- 
ingly, and what is more important, a substantial percentage recovery 
from the low level appears less huge and unattainable when thought of 
or expressed in terms of pre-depression results. More specifically, a 
fifty per cent increase in the present volume of traffic and revenues, 
the mere thought of which would make the average railroad man dizzy 
with joy, would mean but little more than the recovery of one- 
quarter of the pre-depression level of revenues. The possibility of 
ultimately accomplishing such a recovery is certainly not beyond the 
bounds of reason. 


Losses in Revenues on Various Commodities 


Reverting to the loss which has been suffered in revenues since 
the depression began down to the present time, let us trace this to 
Some of the recognized traffic classifications. 

First, let us break down the revenues as between that from car- 
load versus that from less-than-carload traffic. Here we find that 
L. C. L. traffic in 1934 registered a loss of 56% as against 43% for car- 
load traffic. As a result, it is now producing less than a twelfth of 


total freight revenues whereas in 1928 and 1929 it produced a tenth. 
L. C. L. traffic reflects so many cross currents that it is difficult 
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to sense just how much significance may be attached to this showing. 
Obviously, these small lot shipments of high grade commodities have 
been particularly susceptible to truck diversion, but the forwarding 
companies and containers have also played a part in combining a por- 
tion into carload lots. These factors together might well account for 
a larger percentage decline in L. C. L. traffic than evidenced by the 
record, and that the showing is not worse is probably attributable to 
the movement now in less-than-carload lots of a considerable amount 
of traffic which under ordinary conditions would move in carload lots. 

Reverting to the much more important figures on carload traffic 
which formerly accounted for about ninety per cent of total freight 
revenues and which recorded a decline of forty-three per cent from 
the 1928-1929 average, we find the following comparative percentage 
decreases among the major commodity classifications: 


Proportion of Percentage 





Total Freight decline 
Revenues from 

1928-1929 1928-1929 
Manufactures and miscellaneous............ 34.6 45.5 
I Wt en rapa acnce canesenecnteaee 27.8 40.7 
PPORMCUN OF GOTICMITUINGs 0:06.02 ccccccescocesnes 14.9 38.6 
PEGGUCES OF TOTOTN . cc ccs cccccccccscoccscvese 7.3 65.5 
AEE GE DOT. 6.666.060 000 ctc0es02s% 4.9 15.1 
Te CRETE GHG 66 is <0 0006400006 8508 89.5 42.8 


It is, of course, only a coincidence that the percentage declines.in 
the revenues ran in the same order, but not of course in the same 
degree, as the relative importance of the respective commodity classi- 
fications from a revenue producing standpoint. An outstanding excep- 
tion is found in forest products in which the decline is revenues was 
65 per cent, as a result of which this traffic now contributes less than 
5 per cent of total freight revenues whereas prior to the depression it 
was producing 7 per cent. Part of this, of course, is attributable to 
the depression in building while part undoubtedly reflects the sub- 
stitution of other materials for lumber. These factors within the 
industry itself, rather than diversion to competitive forms of trans- 
portation, account for the loss. 

One of the interesting facts brought out in these comparisons is 
the relatively modest decrease in the revenues derived from animals 
and products, in which group we find the smallest percentage decline 
—15%—from the pre-depression level. However, there was a con- 
siderable shifting of livestock around the country last year seeking 
pasturage and an earlier than usual slaughtering of livestock as a 
consequence of the drought and government policies which increased 
the traffic, much of which, however, moved on relief rates. But if we 
refer to the average results of 1932 and 1933, we find that the loss in 
those two years was only a trifle over 20 per cent as compared to the 
much greater losses on other commodities. And if we look at the 
decline in the combined revenue from cattle, calves and hogs, we find 
the loss in those two years as compared to pre-depression years aver- 
aged only one-third. This is not such a bad showing when we stop 
to reflect that probably no traffic diversion has been more generally 
apparent or widely heralded than that in this classification, in which 
the growth of the trucked-in livestock to the principal markets has 
appeared.simply appalling from the railroad standpoint. 


Agricultural Products 


Having started to discuss these various items in the reverse order 
of the importance as revenue producers at the present time, we may 
continue to work up the ladder. Hence we will next turn to agricul- 
tural products which accounted for one-seventh of pre-depression 
freight revenues and on which decline has been 39 per cent. In round 
figures grain accounts for approximately one-fourth of the revenue 
from agricultural products, and wheat in turn represents one-half of 
grain. As we know that the various grain areas have been so subjected 
to severe drought conditions, we will not limit the comparison to the 
year 1934 alone in which period, as compared to 1928 and 1929, the loss 
in revenues was approximately 50 per cent, but supplement it by the 
statement that this was substantially the same percentage loss which 
was incurred in the two preceding calendar years. The rest of the 
agricultural group comprises so many items, no one of which approxi- 
mates the aggregate revenues from grain, that I will not attempt to 
discuss these separately lest their citation would only tend to confuse 
the broader picture. 

With reference to products of mines, we find that although total 
revenues from this source fell off 40 per cent, the loss on coal revenues 
was even less or only 35 per cent. This loss in coal revenues does not 
seem excessive when we reflect upon the competition to which this 
fuel is subjected by other fuels and hydro-electric power in both 
manufacturing and domestic use, not to mention the depression in 
those heavy industries which are ordinarily large consumers of coal. 
As coal, anthracite and bituminous together, accounts for between 
70 per cent and 80 per cent of total freight revenues from products of 
mines, I will not bother you with the details of the remaining items 
except to mention iron ore and crude petroleum in which I am sure 
you will be interested. The revenue from the former, which in 1928 
and 1929 produced a quarter of the remaining revenues from products 
of mines, had almost completely disappeared by 1932, but subsequently 
recovered sufficiently to show a loss of 65 per cent for the year 1934. 
The revenue from crude petroleum in that year was off 70 per cent 
from the pre-depression peak. 

We have now completed citation of the relative percentage loss in 
revenues from the more important individual commodity classifications 
outside of manufactures and miscellaneous in which, as previously 
stated, the loss was the largest (45 per cent) of any group excepting 
only products of forests and which classification of manufactures 
and miscellaneous, notwithstanding this heavy loss, still accounts for 
one-third of total freight revenues. This classification, by its very title 
and nature, embraces such a variety of traffic that I hesitate to burden 
you with any of the figures for even the more important of the items 
which it comprises. A few, howevef, are of such interest that I will 
risk burdening you with the details. 

Refined petroleum and products compr-se one of the most import- 
tant sub-groupings of manufactured products and here we find that, 
as compared to the average of 1928 and 1929, revenues fell off one- 
third. Revenues from iron and steel, however, dropped about 58 per 
cent while the revenue from automobiles and trucks dropped 57 per 
cent. 

Down to this point we have been studying the problem from the 
standpoint of the relative degree of loss in revenues from the various 
traffic classifications or commodities enumerated. Let us shuffle these 
figures and rearrange them to show the actual dollar loss suffered by 
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the railroads in each commodity group and the percentage of the total 
railroad freight loss represented by each. This data follows: 


Loss in Railroad Freight Revenues as Between Average 1928-1929 
and the Calendar Year 1934 


Amount Per Cent of 

(000) Total Loss 
Manufactures and miscellaneous........... $ 770,238 35.5 
Products of mines...... dnt Seeeeeteee vee 555,145 25.6 
ProGucts Of SSTICUIUUTC. 2... ccciscccsccccsve 281,649 13.0 
be a errr oo 235,538 10.8 
Animals ANG Products. ...ccscccccccsccccvecs 36,058 Bt 
ore errr ere rr $1,878,628 86.6 
A a SE a ere rr er mre re 289,744 13.4 
GRAND TOTAL.......... Cceertenncun” $2,168,372 100.0 


It would appear that, in the light of what has been said previously, 
these losses are about in line with what one might expect. 


Durable Versus Consumers’ Goods 


Now let us again shuffle and rearrange this data, this time assem- 
bling it to show how the losses in revenues have fallen as between 
what might be classed as consumers’ and durable goods respectively. 

First let me say that of the total freight revenues of the railroads 
in 1928-1929 slightly under one-third (31.9) was attributable to con- 
sumers’ goods, with that derived from durable goods a close second 
(28.8). The remaining two-fifths of the revenues, of which coal 
accounted for one-half and less than carload for one-quarter, were not 
definitely assignable to either durable or consumers’ goods exclusively. 
Coal, of course, is consumed in its use, but for our purpose its alloca- 
tion should be in proportion to the consumption in the durable goods 
industries as compared to that used in the production of consumers’ 
goods and for domestic purposes. Such allocation is not possible from 
the data available. 

Reverting to the revenue fairly definitely assignable to durable as 
- against consumers’ goods, we find the loss for the calendar year 1934 
from the pre-depression level to have been 61 per cent in the former 
as against only 33 per cent in the revenue from consumers’ goods. It 
would seem that the loss in revenues from consumers’ goods which is 
most susceptible to highway transportation, and in which the rate ero- 
sion has presumably been greatest, is less rather than larger than 
might have been expected. 

As a result of this wide divergence in the relative loss in the 
revenues from these two categories, we find that the proportion of 
total freight revenues derived from consumers’ goods in the year 1934 
had advanced to 38.4 per cent as against the pre-depression propor- 
tion of 31.9 per cent, an increase of 6.5 points, while the proportion of 
total freight revenues derived from durable goods had shrunk to 
20.2 per cent as against the pre-depression level of 28.8 per cent, a 
decline of 8.6 points. Incidentally, I might add that the spread in the 
relative loss between durable and consumers’ goods was even greater 
in 1933 than in 1934. 


As indicative of the amounts involved in these spreads, it may be 
said that a recovery in the revenue from the traffic classed as durable 
goods to a parity with the level maintained by the revenue from con- 
sumers’ goods, viz., to two-thirds of the pre-depression level, should 
in itself increase freight revenues by $390,000,000. And if the revenues 
from the mixed goods, other than coal, were also to increase to two- 
thirds of the pre-depression level, this would add approximately $140,- 
000,000. These two increases together would aggregate in round fig- 
ures considerably over a half billion dollars, and this gives no recog- 
nition to the increase in both coal and consumers’ goods which 
undoubtedly would accompany such an expansion in the production 
of durable goods. The railroad industry itself fits very deeply into 
this circle in the sense that increased traffic and revenues would 
— be reflected in increased expenditures for materials and 
supplies. 


The Question of Rates 


Any study of traffic naturally prompts reflection on the question of 
the possible effect of the rate structure on the freedom of movement. 
The difficulty here is that, by the very nature of the thing, no absolute 
or scientific measure of the justness and reasonableness of rates really 
exists. In a broad way, it would appear that the Commission has of 
necessity largely judged rates by measuring one rate or group of rates 
against others with a limited return to the carriers on their invest- 
ment as the ceiling but with no firm floor beneath. The much dis- 
cussed 5% per cent objective return, which, incidentally, the rates 
fixed by the Commission never produced, might be considered the 
ceiling in the Commission’s rate making. Yet, in spite of the way in 
which the present structure has been developed over a long series of 
years with continuous adjustments here and there and without evi- 
dence that collectively and as a whole, it is inherently fair and 
equitable to both the carriers and those who use their facilities, there 
appears a tendency to accord the existing rate structure a degree of 
sanctity to which it may not properly be entitled. 

It is, for instance, disconcerting to find in the minority views in 
Ex Parte 115 what might not unfairly be termed such a presumption 
of sanctity respecting rates heretofore approved by the Commission as 
just and reasonable. Does any such infallibility attach to the Com- 
mission’s past findings as to what, in its opinion, were just and rea- 
sonable rates? The Commission in the normal performance of its 
duty has conscientiously endeavored to fix rates justly, but does it 
necessarily follow that it has been successful? Certainly, no one can 
quarrel with it for not having foreseen the depression, but it is an 
entirely fair question to ask whether, if it had foreseen it, it would 
not have felt constrained to have approved in boom years a higher 
rate structure than the one it did validate. The record is quite clear 
that in an outstanding era of prosperity these rates did not in any 
single year produce the 5% per cent return to the carriers which the 
Commission itself had officially found and declared to be a fair 
return. Yet there is no evidence that this inadequacy was founded 
upon any burden which the rates imposed on commerce and industry. 
Conceding the argument that, in the abstract, it is not logical to raise 
rates in a depression, may not the need of this arise out of the failure 
of the Commission to have placed rates on an adequate plane when 
business could easily have supported it? 

Much criticism has been leveled at the carriers for having 
financed so much of their additions and betterments through bonds 
instead of stocks. But what industry, may I ask, would or could have 
raised equity money in the decade following the war if limited to the 
low return on investment realized by the railroads? Naturally they 
resorted in large degree to the issuance of bonds which, because of 
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their senior position, carried a lower capital service requirement 
demanded on equity stock. They assumed the risk of mortgaging thei 
properties in the belief held by the Commission and themselves 
their earning power was reasonably stable and their bonds we, 
bought upon the same assumption. Now the carriers are told they 
should repudiate this debt because the capital invested must be subor.. 
dinated to other considerations—namely, recovery and the demanj 
of labor and shippers. A large amount of debt is already in defay;; 
with more in prospect and no railroad longer harbors the illusion tha; 
its earning power is a stable quantity. Conceding that some carrier, 
do need revision of their debt structure, the capital invested in th 
railroads is entitled to some consideration in the light of the recorg 
It should not be judged solely on the premise that it should shay 
the full burdens of the depression ratably with other industry which 
unlike the railroads, was allowed to accumulate large profits anj 
resources in the era of prosperity. And, most of all, it should not fk 
singled out of all other industry for experimentation in social reform, 
But, to the extent that the representatives of the public in Congres 
do single it out for such experimentation, can the Commission repre. 
senting the same public presume to administer justice with its eyes 
shut to what its own creative authority has chosen to do? 


Comparisons Between Labor and Capital Service 


With respect to the burden of the depression which it is claimej. 
railroad capital should bear, let me clarify one point with respect t 
labor. We often hear it said by the labor leaders that employment js 
prejudiced for the benefit of the bondholder and comparison is mage 
between employment and fixed charges as if that constituted the 
measure. The fact is that the so-called fixed charges of the carriers 
include a large amount of interest long since in default. But that js 
only a minor feature. What is more important and invariably over. 
looked is that railroad capital, like railroad labor, has seniority ratings 
and the bonds fall in the senior grades. Such comparisons, therefore, 
between the position of the bondholder and labor should be limited to 
that of the labor personnel with a high seniority rating. If the total 
loss in employment and wages from 1928-1929 (not the grossly inflated 
figures of 1920 reflecting government inefficiency and politics) is the 
measure of labor’s contribution, then the comparison should be with 
a — investment in the railroads represented by both bonds and 
stocks, 


May Not Remaining Traffic Have to Absorb Part of the 
Loss on That Diverted 


Coming back to the subject of rates, there also appears a tendency 
upon the part of shippers to assume that they may divert what 
traffic they can to subsidized transportation and that the railroads 
must carry the remainder on the basis of a rate level developed in a 
period when the roads handled substantially all the business: Now, 
is anyone who enters into an agreement, actual or implied, to provide 
a certain quantity of material or service, morally or equitably obli- 
gated to furnish but a part thereof at the same unit price merely 
because the other party to the contract finds that it can procure a 
part thereof cheaper from a subsidized source? The answer to this 
would seem reasonably clear from the standpoint of anyone who ap- 
proaches it with an open mind. Obviously, the carriers cannot, as a 
practical matter, increase their rates on that traffic which is sub- 
jected to unfair competition, but neither have the shippers the right 
to expect or ask that the railroads handle the remainder at the rates 
which in effect were agreed to when the roads got all the traffic. Do 
not misunderstand me. I do not say that the traffic which cannot be 
diverted must or could absorb all the loss on that which can be and 
is diverted. But I do say that the Commission should have the moral 
courage to face the issue squarely. It should conscientiously ask itself 
whether specific rates on specific commodities are in fact fair and 
equitable or whether, in previously finding them just and reasonable, 
it had not relied upon the contribution to revenues and expenses from 
other traffic no longer in the picture. And if it had, should it not 
reconsider these rates on that traffic least subject to diversion and 
authorize higher rates at the discretion of the carriers? The Com- 
mission cannot in good grace rest its case as the minority seemingly 
attempts to do in Ex Parte 115, on the premise that rates are too high 
because they are burdensome in the depths of a depression and that 
any increase would only result in greater diversion. Are they any 
more burdensome than industrial wages, prices, and regulation itself? 
If it is true that foreign railroad rates are, on the whole, much higher 
than ours in relation to our respective economic plane and particu- 
larly wage levels, does it not tend to refute the assumptions of the 
minority in Ex Parte 115 and add emphasis to the need of a new and 
broader perspective? Above all, the Commission’s judgment should not 
be controlled by the eroded level of the rates on that traffic which the 
roads are endeavoring to hold against unregulated subsidized com- 
petition. This may, as a practical matter, temporarily fix the maxi- 
mum the railroads can collect on certain traffic, but it should not con- 
stitute the measure of what they are authorized to charge. And is it 
too much to assume that common honesty on the part of the govern- 
ment and fair play on the part of the public will ultimately prevail 
and that this competition will be placed on a reasonably equal plane 
of regulation with subsidy eliminated? 


Other Inconsistent Rate Theories 


The Secretary of Agriculture too has some nice theories on rail- 
road rate-making. He urges that rates ought to be reduced in a 
depression as an aid toward recovery. But even if one could ignore 
the realities of the situation with respect to government policy as to 
wages and other costs, would not such a plan impose any obligation 
on the rate-making authority to determine the adequacy and pro- 
priety of the starting point? If we were to adopt a rate economy 
which contemplated adjustments upward or downward in accordance 
with the degree of prosperity or depression prevailing, would not 
both justice and logic require that the rates in the first instance be 
fixed with this intention in mind? Is it fair that a rate level reflecting 
a policy which purposely limited earnings in prosperous times to 2 
meager return on the theory that rates should be stable and not 
fluctuate, should be taken as the starting point for a downward revi- 
sion in a period of depression? This is just as inconsistent as would be 
a contention by the railroads that the heretofore existing level of 
rates should be progressively increased in line with the extent of 
general business and agricultural recovery from the depths of the 
depression. 

Rates Versus Value of Shipments 


With this as a background, let us look at the relationship between 
railroad rates and the value of the shipments they cover. The latest 
data on this subject is that for 1930. Although there has since been 
a recession in price levels, the fact is that the 1930 level was con- 
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jderably below that of 1926 which latter is the apparent objective of 
r sent governmental policies. Hence, the 1930 relationship of rates 
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ands ecire 
ory ome duplications and are not absolutely accurate, but they 
faul ee been compiled by the Commission’s staff and are sufficiently 
that representative for our purpose. From them it appears that in 1930 
ti railroad rates absorbed 6.77 per cent of the estimated wholesale price 
4... value at destination of all shipments. Naturally, opinions will vary as 
we to whether or not this is an excessive amount. There is nowadays a 
hick tendency to assume that everyone is entitled to whatever nature has 





provided and should not be charged with any particular effort in 





+ obtaining it. But to those of us who recognize that we all have a 
om, burden to share on this earth, the cost for railroad transportation 
orm, service of something under seven cents out of each dollar of the 
mo wholesale value of the shipment would not seem to constitute a 
eyes prohibitive tax. 


Naturally, this average cost in relation to the value of shipments 
spreads widely over the different kinds of traffic, not to mention the 
great variation in lengths of haul. It naturally bulks large on some 
heavy low grade commodities, such as products of mines and, con- 


¥ versely, falls to very low figures in relation to value on higher grade 
it i commodities. On animals and products, for instance, it averaged 
oie something under three and one-half cents on the dollar of value, while 
the on agricultural products, it approximated slightly over eleven and 
iers -half cents. 
th — Turning to shipments of manufactured products, we find the low 
A. average of 4.02 cents per dollar of value of the commodity at destina- 
ngs tion consumed by the rail transportation cost. On shipments of auto- 
ore, mobiles, trucks, parts and tires, the average proportion of total value 
l to consumed by the freight rate was only three per cent. On iron and 
otal steel fifth class, it averaged something over six and one-third per cent 
ted of value. As previously stated, the average cost of rail transportation 
the rates spread over all commodities consumed less than seven per cent 
ith (6.77 per cent) of the wholesale value of the shipments at destination, 
und which proportion does not in itself seem excessive when one con- 
siders the physical accomplishment and cost involved in providing safe 
and expeditious transportation for such a great variety of products. 
Banquet—Rayburn Address 
icy There were over 700 delegates and vistors at the banquet 
‘ie held at the Cavalier Hotel the evening of May 7 and J. M. Fitz- 
a gerald, who acted as toastmaster, announced that the number of 
w, registration for the convention to date was 609. 
A shadow was cast over the proceedings at first by the news 
sly that President White, of the local club, who had been expected 
a to preside, was the victim of an automobile accident and could 
iis not be present to see the final success of the event for which 
" he had worked so hard. But he appeared before the dinner was 
b- over, with his head bandaged, to deliver a brief welcome. His 
ht accident was one of a series that marked the convention. In 
~ the first place, it was announced at the opening of the convention 
De that Basil Harris, who was to have welcomed the convention for 
. Hampton Roads, had been taken suddenly ill; then Governor 
if Perry, of Virginia, who was to have made an address of wel- 
d come at the banquet, was unable to come and had selected a 
e, substitute who, in turn, had had an accident at the last moment; 
t the president of the state park commission finally undertook 
d the task in the emergency. 
- The invocation was delivered by the Rev. John W. Rustin, 
y Ghent M. E. Church. The principal address was made by Con- 
h 
t gressman Sam Rayburn, of Texas, chairman of the House com- 
y mittee on interstate and foreign commerce, who spoke as fol- 
: lows on “Transportation Legislation”: 
. In the outset it might not be amiss for me to tell you some of 
1 the problems that come before the Committee on Interstate and For- 
; eign Commerce of the House of Representatives, and mention at 
, least some of the measures that have been reported by the com- 


mittee and passed by Congress during the last two years. This 
committee has jurisdiction over all matters of transportation in in- 
terstate commerce by whatever instrumentality employed. 

In a speech at Salt Lake City in 1932 President Roosevelt made 
a remarkably clear analysis of the difficulties of the railroads. After 
his inauguration as President he very promptly recommended legis- 
lation, and in June, 1933, the committee reported and Congress passed 
the Emergency Railroad Transportation Act of 1933, involving three 
or more subjects. By one title of that act Congress repealed the 
unworkable provisions of section 15a of the interstate commerce act 
involving the rule of rate-making and recapture; another title of 
that act brought under strict regulation holding companies operating 
in the railroad field; and by still another title of that act congress 
provided for the creation of the office of federal coordinator of rail- 
roads to make a thorough study of transportation and to recommend 
such coordination as would be useful and beneficial to the public. 

Commissioner Eastman was named as coordinator and he has 
made an exhaustive study and has brought forth many recommenda- 
tions for the clarification of the interstate commerce act and many 
other helpful and wise suggestions. N 

President Roosevelt gave his support to an amendment to the 
bankruptcy act, under which railroads may voluntarily reorganize 
their finances without long and expensive receiverships. It is pos- 
sible that some further amendment to this act may be necessary to 
facilitate such reorganization and the reduction of fixed charges. Any 
such plan to be workable must be absolutely fair to the owners of 
railway securities. The bonds of railroads are widely held. Hundreds 
of millions of dollars are owned by savings banks, insurance com- 
panies and trusts of every description. 

Among many other important measures this committee reported 
and Congress passed the Securities Act of 1933, which brought about 
the regulation of the issuance of securities of all corporations selling 
their securities in interstate commerce with the exception of the 
railways. 

In 1934 the committee worked out and passed through Congress 
what is known as the Stock Exchange Act of 1934, providing for 
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the regulation of trading in securities on stock exchanges, through 
the mails or otherwise. This committee brought forth and passed 
through Congress the Communications Act of 1934, which abolished 
the Radio Commission and put both radio and telephone and tele- 
graph, or, in other words, all communications by wire or wireless, 
under a single commission. 

It will also be remembered that in the latter part of President 
Hoover’s administraiion I introduced and Congress passed a Dill 
giving to the Interstate Commerce Commission the authority to divide 
itself into sections for the expedition of business of that Commission. 

We have pending before the committee numerous measures to 
control all traffic on the highways and to revise the fourth section of 
the interstate commerce act, which we hope to report and pass before 
this session of Congress closes. 

There is also pending before the committee at this time the much 
talked of and much misrepresented holding company bill, which seeks 
to regulate holding companies in the utility field and to bring about 
such pressure that unnecessary and unjustified holding companies 
will disappear. This committee also has before it the more recent 
recommendations of the Interstate Commerce Commission. 

Being thus in the business of the regulation of transportation, 
you would therefore expect me to address myself to the general 
problem of transportation and the work of the Interstate Commerce 
Commission. 

Three hundred years ago a small group of English settlers were 
endeavoring to establish themselves in this tidewater region. The 
Potomac and James Rivers and Chesapeake Bay appeared to them 
as nature’s highways beckoning to the fertile, unexplored country 
adjacent to these navigable thoroughfares. For two centuries people 
hugged the shcres of navigable streams. Transportation to them 
meant waterways. They boldly conceived and executed the idea 
of digging artificial rivers or canals around waterfalls and into fertile 
regions not otherwise accessible by navigation. The river steamboat 
and the canal boat were the instrumentalities by which old pioneers 
proposed to penetrate and subdue a continent. Under that system of 
transportation, supplemented by the slow-moving wagon, drawn by 
oxen or horses over indifferent roads, we could never have developed 
this republic as we now know it. What is now the continental United 
States would inevitably have developed under several political divi- 
sions independent of each other. The railroad came almost in time 
to prevent the Civil War. It was early enough to bind the rest of 
the country to the Pacific coast and the Northwest and the South- 
west. Those of us who were born during the supremacy of the iron 
horse have some difficulty in adjusting ourselves to the suggestion 
that it may be superseded. For so long we have taken it for granted 
that freight in large quantities would move almost entirely by rail 
that we rub our eyes in amazement to see tonnage returning to the 


highways 
Are the Railroads Obsolete? 


” Are the railroads obsolete? 
ee Yo.” 

There is widespread belief that there have been such changes in 
transportation as to require further amendments to the act to reg- 
ulate interstate commerce. We have had an Interstate Commerce 
Commission for forty-seven years. Someone has said that the In- 
terstate Commerce Commission is the best and the most effective 
body we have yet created in the federal government. Its career dur- 
ing nearly haif a century has been creditable. Its labors during re- 
cent years have been prodigious, and the prospects are that it will 
have increased responsibilities in the near future. The Congress 
undertook to create a nonpartisan, nonpolitical commission to regulate 
common carriers in interstate commerce. We cannot too much 
emphasize that the Commission must be nonpartisan, nonpolitical. 
The functions of the Commission are legislative, judicial and execu- 
tive. The Commission is really an arm of Congress. 

It is really a group of experts who are assigned by the Congress 
duties requiring the continuous application of such technical knowl- 
edge and experience as to render it inexpedient and impractical for 
the Congress itself to undertake to discharge the duties. The aim 
of the Congress is to have an independent, nonpartisan agency which 
will function free from political pressure in carrying out such man- 
Aates as are laid down in statutes formally enacted and in discharg- 
ing such administrative duties as are required by statutes. In ap- 
pointing a member to the Interstate Commerce Commission, the 
President always pleases the country when he selects a man par- 
ticularly fitted bv training, experience, and character for member- 
ship on that body 

It would have been a great mistake to have placed the regula- 
tion of transportation in an executive department. The members of 
Congress would have been daily annoyed with the request to see the 
appropriate member of the cabinet with reference to reparations on 
some shipment of scrap iron or on any one of the thousands of 
rates that are published from time to time. In my judgment, it 
would be a great mistake to create any agency which would in any 
way duplicate or interfere with the work of the Commission. We 
can get resuits that are most satisfactory by placing all the responsi- 
bility in one place. In my mind, that one place should be removed 
as far from the maelstrom and melee of politics as legislative in- 
genuity can devise. I have heard some advocate that we should 
set up new commissions to regulate the more novel agencies of 
transportation. Personally, I am not in favor of creating a new 
commission, or new commissions for that purpose, as I believe that 
all laws governing the regulation of transportation by the federal 
government should be administered by one commission. 

We cannot say that the hard-surfaced highway as yet could be 
substituted for the railroad. The contest is proposed not so much 
between the steel railroad and the concrete highway as between the 
motive power to be used in conducting transportation. The highway 
has made it possible to develop a most flexible instrumentality of 
locomotion and that development has been attracting both passenger 
and freight traffic to the hard-surfaced highways. Engineers are 
pointing out to the railroad managements that they can use this 
very flexible and relatively inexpensive motive power on their steel 
rails and that they can adapt their freight and passenger equipment 
to the requirements of the diesel engine and thereby hold on the 
steel rails most of the passenger and freight business. In this con- 
test between motive power and new forms of equipment, the rail- 
road managements have a distinct advantage in holding and even 
drawing business from the public highways to their own privately 
owned rights of way, and the advantage lies in their ownership and 
contro] of the steel roads. On the public highways there is a tre- 
mendous amount of purely local traffic. This local traffic is jealous 
of the right of way. It resents the interference of interstate and 
common carrier vehicles. This local traffic will inevitably impose such 


To that question we must answer, 








PAGE 910 


restrictions upon the use of the public roads as will make it both 
safe and convenient for the local users. These restrictions will grow 
out of the demands of local users of public roads for consideration 
of their own safety and convenience. The companies that operate 
on their privately-owned rights of way will be entirely free to run 
any sort of vehicle which economy, dispatch, and safety of person 
and goods may require. 


Government Ownership Opposed 


We cannot afford to throw transportation into politics. I oppose 
government ownership of railroads. It may come but it should be 
avoided as long as possible. Knowing the power of organized minor- 
ities in the electorate, I tremble for the future of the republic when 
I contemplate the addition of more than a million people to the civil 
rolls of the government. 

In the struggle to readapt equipment in accordance with modern 
discoveries and most economical operations, railroad managements 
have been somewhat handicapped by tradition and very much so by 
a financial structure imposed upon their present equipment. They 
own so much equipment of the old type that they find it difficult to 
put out new securities and to obtain the credit to provide them- 
selves with the new equipment. 

During the past few years the situation has been aggravated by 
the prolonged depression and the great decrease in the volume of 
traffic incident to the depression. During these trying years the 
managements have been struggling to keep their properties out of 
receiverships. Their borrowings and refundings have been with a view 
to escaping the sheriff. Panic-stricken security holders have been 
clamoring to the federal government that the taxpayers relieve them 
of their losses. When the railroads were prosperous these very 
security holders resisted every suggestion that the taxpayers should 
share in the profits of the railroads, but as soon as the railroads 
ceased to be prosperous these security holders became very vocal 
in their demands that the losses should be shifted to the taxpayers. 
There is now a very strong movement, particularly on the part of 
owners of junior bonds of railroads, to have the government take 
over the railroads. In my judgment, the consummation of that 
effort would be most unfortunate, both for the railroads and the 
country. It would relieve the managements of the pressure to readapt 
their equipment so as to meet highway competition and render that 
competition harmless. 

It would place on the taxpayer the burden of purchasing the rail- 
roads with their present equipment and of operating them along 
traditional lines for an indefinite period. Such an operation would 
drive more and more tonnage to the highways. That would have the 
effect of making it more expensive to maintain the public highways. 
In fact, it would force on the public the expense of two systems of 
transportation without the conveniences which it is easily possible 
to achieve through a continuation of the division of labor between 
the railroad and the highway to which we have been accustomed. 
In that division of labor, the railroad is the common carrier and 
the highway is the thoroughfare for the privately owned and op- 
erated vehicle. On the railroad moves the vast quantities of freight 
and the millions of passengers who look to a common earrier for 
transportation. On the public roads move the individually-owned 
vehicle driven by its owner on the owner’s specific errand, or for 
his pleasure. Tonnage and passengers are leaving the railroads and 
seeking common carrier service on the public roads merely because 
the instrumentalities for transport incident to the using of oil as a 
fuel are attracting shippers and travelers alike. The railroads by 
using the same or better devices on their own privately-owned rights 
of way and steel roads can bring back to themselves the business 
they are losing. 

Such a development will restore to employment hundreds of 
thousands of railway employes who are now tramping the streets. 
It will call for repairing our under-maintained railroads and recon- 
ditioning them to such an extent as to make hundreds of millions 
of dollars of demands upon the heavy goods industries. It will re- 
store earning power to the railroads which will make the securities 
that are now so unattractive, investments for which there will be 
real competition. 

Intelligent use of credit to promote such an adjustment will ac- 
complish far more than if the government could be Santa Claus to 
“ll who would like to exchange their railroad securities for govern- 
ment bonds. Achievement along these lines will come through the 
initiative and the leadership of business men who approach the 
problem as statesmen. It cannot be accomplished through changes 
in government machinery, through unproductive government loans, 
or by permitting those who are responsible for the transportation 
business to run to cover at the expense of taxpayers. 

I doubt if Congress will find it necesSary to project its will into 
the management of the carriers in order to bring about desired 
economies, The railroad managements themselves are organizing 
with a view to responding to the revelations of the two years’ survey 
of their activities, which was authorized by Congress. 


No New Regulatory Scheme 


I have not been persuaded that the present condition of trans- 
portation requires any grand new scheme of regulation. Some econ- 
omists want us to abandon and scrap thousands of miles of rail- 
road and to legislate vehicles off of the highways now in existence. 
I regard such suggestions as the counsel of folly. My position is that 
government is never justified in legislating a competitor out of busi- 
ness. It is, however, the duty of government to see that the com- 
petitor is placed under reasonable regulation. It is expensive to 
build a railroad. Abandoned, it is practically worthless. But such 
a aaa preserved for a few years might again become highly 
useful. 

Some of our friends interested in transportation on the highways 
and who operate busses and trucks as common carriers have ex- 
pressed an anxiety that the Interstate Commerce Commission is 
railroad-minded. In my judgment, they would promptly become bus 
= ee if Congress should ask them to regulate motor 
vehicles. 

I have yet to be persuaded that federal regulation of motor 
vehicles will require any large addition to the personnel of the 
Commission. As I have listened during the past several years to 


the witnesses who have appeared before the Committee on Inter- 
state and Foreign Commerce, to discuss bills to regulate automotive 
traffic, I have been impressed by the large percentage of such traftic 
as moves relatively short distances. 

We have invested in highways and automotive transportation 
about as many billions of dollars as in railway transportation. These 
highways are going to be further improved and extended. 


For short 
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distances, less than carload shipments can be made more economically 
by truck than by railroad and what is more to the point, with mor 
promptness. Certainly the American people are not going to haye 
this service destroyed by any burden arbitrarily imposed. 

Having more highways and railroads and more equipment On each 
than is being used profitably, we must show good judgment in orde 
to maintain the plant that is the capital investment. The creating 
of federal commissions will not add tonnage to be carried either 
on the railroads or on the highways. Regulation can prevent the 
pounding to pieces of the highways by vehicles that are too heayy 
or too heavily loaded. Regulation can prevent cutthroat competition 
among the operators of the railroads. Regulation by state ang 
federal authorities can require the publication of reasonable rates 
but a rate thaf is reasonable and fair to one type of transportation 
may not necessarily be reasonable for another agency. 

Let me conclude by repeating to you what I said last Fall in 
an address before the National Association of Railroad and Utilities 
Commissioners that I have great confidence in the genius of the 
American people. I believe that the initiative and the resourceful. 
ness of our people will find expression in the management of our 
transportation companies. It is not necessary for the government 
to become a heavy investor nor to become involved in management, 
The government has enough to do to provide proper regulation in the 
interest of fairness and justice as between groups of carriers and 
shippers. In transportation as in any other business, investors will 
take risks, will continue from time to time to suffer losses and to 
make profits. On the whole, by reason of the stabilization of the 
industry incident to government regulation, investments will be more 
stable than in some other business enterprises. Whether it turns out 
that we have large international trade or none, whether in the 
future ours is an international economy or domestic economy, trans. 
portation will continue to be one of the major activities of our 
country. 


After the program there was dancing at the Cavalier Beach 
Club on the shore. 


At the Wednesday morning session most of the time was 
given to representatives of various clubs, who talked about the 
educational activities of their organizations. More than a dozen 
delegates from different parts of the country told what their 
clubs were doing in this respect. 


Mr. Meyers, of Dallas, Tex., told of an entirely new plan 
by his club to sell the traffic idea to business executives. It 
was remarked by one speaker that, if the association had accom- 
plished nothing else, it was justified by the development of 
educational work that had been shown among the traffic clubs. 
Where, he said, only one or two clubs were doing anything of 
the sort at the time the association was organized thirteen years 
ago, now a large number of them were adding such activities to 
the social and business contact purposes. 

T. T. Harkrader, chairman of the board of the newly or- 
ganized Transportation Association of America, made a state- 
ment for the record setting forth the ideals and purposes be- 
hind it. 

A resolution on the death of F. L. Speiden, of Atlanta, for- 
merly an active worker in the traffic club association, was 
adopted by a rising vote. Resolutions of thanks to the local 
club and all others contributing to the entertainment of the 
convention were also adopted. 


Indianapolis for Fall Meeting 


At a meeting of the directors, following adjournment of the 
convention, Indianapolis was chosen for the fall meeting of the 
association this year, the exact date being left to the executive 
committee. Invitations for meetings in 1936 were received 
from Dayton, Dallas, Los Angeles, Memphis and Springfield, Ill. 

A plan for educational work, including a regular publication 
of some kind by the association and the sponsoring of profes- 
sionalization of the traffic business, introduced at the morning 
session of the convention by Mr. Markowitz, of Newark, and 
referred to the board of directors, was referred to a special com- 
mittee consisting of Mr. Palmer, chairman, and Messrs. Bar- 
ham, Wilson, Hull, and Fitzgerald. The proposed plan is to 
be printed in the minutes of the convention and each member 
of the board of directors is to receive a copy of it with the 
presentation made by Mr. Markowitz. The special committee 
is to have copies of its report in the hands of all directors 
thirty days before the next convention. 

A report was received by the special committee headed by 
Mr. Musgrave on the professionalizing of traffic and an appro- 
priation of $150 was made for further study and investigation, 
a report to be made at the next meeting. 


An extra distribution of the associated traffic clubs bulletin 
containing the minutes of the Virginia Beach convention was 
voted so that, where clubs will undertake to do it, business 
executives in their communities may be supplied. 


Entertainment 


The women visitors were entertained on Tuesday with an 
automobile trip along the shore drive and lunchéon and bridge 
at the Princess Anne Country Club. In the evening they were 
guests at the banquet and ball. After adjournment of the 
convention, Wednesday, there was a barbecue at the Beach Club 
and a golf tournament in the afternoon. Many stayed for golf 
and a special bus tour of Tidewater, Virginia, on Thursday. 
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May 11, 1935 


ADVANCED FREIGHT RATES 


The Public Service Commission of Wyoming, in Ex Parte No. 
115, emergency freight charges, 1935, has asked the Commission 
to reconsider and modify its report and order dated March 26. 
The Wyoming body asserts the Commission erred when it au- 
thorized an emergency surcharge applying to and from Zone IV, 
as established in No. 17000, part 2, western trunk line class rates, 
904 I. C. C. 595, without first examining each individual rate to 
ascertain whether the present rates were reasonable or not or 
if such traffic could stand any additional increase. 

Further, the Wyoming body alleged the federal body erred 
when it authorized an emergency surcharge on rates that were 
not in issue in Ex Parte No. 115, such as the commodities that 
were specifically excepted by the carriers from consideration at 
the hearing; and also by not taking evidence either for or against 
such increases, It was further alleged the Commission erred 
in authorizing surcharges applying on long haul rates and omit- 
ting them on short haul traffic; also in the method used in plac- 
ing the surcharge on class traffic thereby disrupting the relation- 
ship as among the different classes that had been in effect over 
a long period, causing much confusion and taking a long time to 
correct. The Wyoming Commission alleged the Commission erred 
when it allowed supplements making increases to be filed with- 
out the privilege of protest and suspension and in not giving 
more weight to the evidence submitted by the general public as 
to the effect of any increase in rates under the existing general 
conditions. 

Finally the Wyoming body said the federal commission erred 
in “advocating” any increases in Zone IV when the evidence 
showed that the traffic in, to, from and through that territory, 
carried on Class I railroads, was sufficient to eliminate every 
ground that the Commission claimed was the reason for allow- 
ing increases. 

Additional information as to action of state bodies, received 
at the office of John E. Benton, general solicitor of the National 
Association of Railroad and Utilities Commissioners, is as 
follows: 

In Indiana, April 19, following protests, the state commis- 
sion suspended the increases until August 15 and assigned a 
hearing for the reception of evidence on May 20. 

In North Carolina the increases were allowed to become 
effective, May 1, on 15 days’ notice. In its order permitting the 
increases, the North Carolina commission, after referring to a 
thirteenth section proceeding following its denial of the exten- 
sion, intrastate, of Ex Parte 103 surcharges in 1933, in part, 
said: 

In view of the above case we are of the opinion that a hearing in 
this case * * * would be futile, in view of the Interstate Commerce 
Commission having already given the matter due consideration * * *. 
We are of the further opinion that should we deny petitioners’ 
amended and supplemental petition, thirteenth section complaint under 
the interstate commerce act would be filed with the Interstate Com- 
merce Commission which would render an opinion favorable to the 
railroads aS was done in the case hereinbefore mentioned. 

The Florida commission held a_ hearing April 20. The Louisiana 
commission assigned a hearing on May 6, and the Alabama commis- 
sion, May 7. In Pennsylvania, April 30, the commission permitted the 


increases to become effective on 5 days’ notice, subject to investiga- 
tion and determination of reasonableness upon complaint. 


The Commission, in No. 26960, emergency freight charges 

within Ohio, has issued a corrected order, which makes no change 
in the substance or effect of the order instituting that thirteenth 
section proceeding, the changes being merely in phraseology (see 
Traffic World, May 4). 
_ The Atlantic Seaboard Freight Bureau, by W. J. Sedgman, 
its tariff publishing agent, has filed an application with the 
Shipping Board Bureau, for permission to publish a supplement 
to its emergency charges tariff putting into effect changes in 
its emergency tariff, the same, generally reductions, which the 
Commission permitted the railroads to make in their master 
tariff. The changes are those carried in Application No. 2, 
exhibit A. See Traffic World, April 27, p. 775.) 

According to advice received by the Commission, the Ohio 
commission has vacated its order dismissing the application of 
carriers for permission to make increases in intrastate rates 
similar to those made in interstate rates under authority granted 
in Ex Parte No. 115. In addition the Ohio commission has 
restored the matter to its docket and has made arrangements 
for a cooperative proceeding in connection with the federal 
body’s thirteenth section proceeding, No. 26960, emergency 
freight charges within Ohio, the first thirteenth section pro- 
ceeding instituted by the federal body by reason of a state 
commission’s refusal to permit increases in state rates. (See 
Traffic World, May 4, p. 827.) The proceeding is to be heard 


by Examiner Trezise at Columbus, Deshler-Wallick Hotel, May 
3, at 9 o’clock a, m. 

_The Utah commission, May 2, held a hearing on the appl- 
cation of carriers for permission to make Ex Parte No. 115 in- 


creases on state traffic. 


Utah was included in-the list of states. 
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shown on the face of the carrier master tariff. Frank L. Ostler, 
secretary of the Utah commission, said that that was in error. 

The Idaho commission, in Ex Parte No. 115, has asked the 
Commission for reconsideration and modification of its report 
and order by the elimination of all increases in rates on bitu- 
minous coal from Utah and Wyoming mining districts to Idaho 
and on gasoline from all points to destinations in Idaho. The 
Idaho commission said it felt that the mere fact of a showing 
of the carriers that they could use additional revenue was 
not sufficient, either in law or fact, to warrant the increases 
authorized, particularly on coal and gasoline rates to Idaho 
destinations, heretofore prescribed by the federal Commission 
as maximum reasonable ones. 

Further advice to John E. Benton, general solicitor of the 
National Association of Railroad and Utilities Commissioners, 
as to action by state authorities is to the effect that the South 
Carolina commission, May 2, rescinded its order of April 24 
denying increases, and made an order permitting the increases 
to become effective May 15, except as to commodities in groups 


‘Nos. 91, 101, 351, 390, 392 and 701; that the Kansas commission, 


May 3, permitted the increases, effective May 18, on one day’s 
notice, except as to rates on less-than-carload traffic and car- 
load rates on grain and grain products, brick, salt, and chatts, 
and rates on gasoline between certain points; that that com- 
mission also required publication of a provision in carrier tariffs, 
in connection with carload truck competitive rates that the 
increases would not apply where the first class rate between 
the same points was less than $1.07 a hundred pounds, the 
authority granted being without prejudice to the further con- 
sideration of particular rates on complaint; that the reference 
in his Bulletin No. 44, based on a press article, to the effect 
that the increases were allowed in Idaho and Washington was 
incorrect; that those states had taken no action on April 30 
and May 38, respectively; that in Iowa a hearing was completed 
May 2 and ten days allowed for briefs; that in Oregon a hear- 
ing was held, April 24; and that the Wyoming commission had 


‘ postponed a hearing from May 20 to May 27. 


The Commission, in No. 26960, emergency freight charges 
within Ohio, has further revised the order instituting that 
thirteenth section proceeding so as to make it conform with the 
situation caused by the Ohio Commission’s rescission of its 
denial of advances and the institution of a cooperative pro- 
ceeding. 

The ordering paragraphs have been amended so as to show 
that this is an inquiry instituted by the Commission to deter- 
mine whether the rates and charges of and any and all common 
carriers by railroad operating in Ohio made or imposed by 
authority of the state of Ohio caused or will cause, “by reason 
of the failure of such rates and charges to include increases 
corresponding to those permitted by this Commission for inter- 
state traffic in Ex Parte 115 Emergency Freight Charges, 1935, 
any undue or unreasonable advantage, preference or prejudice,” 
etc. 


INTERTERRITORIAL RATE BASES 


The Traffic World Washington Bureau 


“With the establishment of a uniform classification and/or 
exception ratings and of uniform class percentages, the cotton- 
seed formula would be practical in its application and would 
result in rates that would be just and fair to all parties,” said 
Milton P. Bauman in a brief for the East Tennessee Border 
Traffic Association in Ex Parte No. 116, interterritorial rate 
bases. The formula to which reference was made was that 
prescribed in No. 17000, part 8, cottonseed, its products and 
related articles, 188 I. C. C. 605. 

The formula, continued the brief, was the only one that had 
been advanced which limited the application of rate levels to the 
relative extent that the transportation was performed in the 
higher rated territories. 

In his discussion of the question of interterritorial rate bases, 
E. M. Cole, Birmingham, Ala., for the American Cast Iron Pipe 
Co., discussed the result of the general interterritorial applica- 
tion of the cast iron pipe scale. He said it had provided, mile 
for mile, the same basis for all competitors for the business within 
the large consuming territory; it had practically prohibited the 
long distance competitor from bidding for business within the 
reasonable home territory of another producer; and that no 
commodity was more highly competitive or more sensitive to 
differences in actual rates from competitive origins to destina- 
tions. Cast iron pipe, the brief said, was sold delivered by the 
producer and there was absolutely no margin for jobber market- 
ing by which rate differentials could be absorbed. Whatever 
absorption was necessary, the brief said, came directly out of the 
f. o. b. foundry price of the producer. Of course, the brief 
continued, a rigid scale, such as was now applicable, very soon 
defined the territory within which any producer could meet his 
competitor, gave assurance of permanency and eliminated old, 
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wasteful, competitive methods on the part of carriers and 
shippers. 

The brief said that the present adjustment had stood the fire 
of attacks by official territory producers under sections 1, 2, 
and 3. It added that in four years of unprecedented business 
experience this pipe adjustment had thoroughly proved its value 
and that the method, not the exact measure of the scale itself, 
would be defended against any other because it had provided a 
reasonable non-discriminatory, non-preferential, non-prejudicial 
and fair basis of competition between two highly important and 
differently rated territories. 


The St. Louis Merchants’ Exchange, in Ex Parte 116, inter- 
territorial rate bases, advocates that when and if the Commis- 
sion decides upon the question of the manner of making freight 
rates interterritorially, that grain and grain products be so 
treated that the rates on these commodities, interterritorially, 
shall be the combination of proportional or flat: rates to and 
from the territorial boundary lines. In support of its proposi- 
tion it points out that in No. 17000, part 7, Hoch-Smith grain 
and grain products, the Commission recognizes the propriety 
of making rates on grain and grain products based on com- 
binations of proportionals to and from territorial boundary 
points. 


In further support of its proposition the St. Louis organiza- 
tion says that in No. 17000, part 7-A, the scope of the investi- 
gation is within southeastern territory. It suggests that in 
thus defining the scope of the investigation the Commission 
is perpetuating the rate-break basis of making rates on grain 
and grain products among the different territories. It also as- 
serts the freight rate adjustment on grain and grain products 
differs from that of any other freight rate adjustment. The 
method of sale and distribution, it says, is through terminal 
markets and that the rate basis naturally hinges on the rates 
to and from these markets. It asserts the same arguments 
exist in connection with basing grain rates over the border 
points when moving interterritorially as exist in basing grain 
rates over the markets. 


The Brown Paper Mill Co., Inc., in Ex Parte No. 116, inter- 
territorial rate bases, has submitted its view that while as a prac- 
tical matter no universal rule might be possible of adoption the 
method designated as No. 6 by the Commission in this proceeding, 
is best adapted as the underlying principle in those cases where 
uniform scales for general application in a given destination ter- 
ritory are applicable for a like class of transportation service. 
That method, as phrased by the paper company, is, “make the 
through rate based on the scale of the destination territory.” 

L. F. Orr, St. Louis, Mo., said it was not believed that there 
should be any hard and fast rule for determining either terri- 
torial or interterritorial rate bases, except there should not be 
the marked difference in the results such as now obtained. He 
added that it was not believed that any of the methods set forth 
by the Commission or any other method might be developed 
which would solve the problem satisfactorily so long as there 
remained such wide disparity in rate scales or classification. 
These, he said, must be brought much nearer together and much 
nearer to the cost of producing the service if they were to serve 
the purpose intended. 


The Board of Railroad Commissioners of South Dakota said 
the chief objective of the Commission should be to obliterate the 
old so-called interterritorial boundary lines and to bring about 
the formulation of interterritorial rates that would harmonize 
as nearly as possible with the intraterritorial rates in effect in 
the origin or destination district. ‘ 

“To repeat,” said the South Dakota commission, “the Com- 
mission’s chief objective should be, we believe, the elimination, 
where possible, of old interterritorial rate lines, and the develop- 
ment of reasonable through, joint, single-factor rates to and from 
all points where there is demand for rates, disregarding rate 
territory boundary lines rather than attempting to adjust rates 
on complicated formulas. In effect, this has been done in a 
substantial number of interterritorial cases.” 

The Atlanta Freight Bureau, in presenting its views in Ex 
Parte 116, interterritorial rate bases, said that in its opinion 
there would be the least change in principle by adopting the 
sixth plan suggested by the Commission, which read: “Make 
the through rate based on the scale of the destination terri- 
tory.” This plan, the bureau said, did not disregard distance, 
was consistent with prior practices of the carriers and had been 
in some instances applied by the Commission. 


“It is believed that the present law empowers the Com- 
mission to adopt any plan which would remove the conditions 
against which southeastern shippers have been complaining 
for years,” said the bureau. “If, however, additional statutory 
power is necessary it easily could be procured. There is now 
pending in the Congress a bill introduced by Congressman 
Ramspeck (H. R. 3042), which confirms, possibly enlarges, the 
existence of power in this Commission to correct the evil here 
complained of.” 
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The Trunk Line Shippers’ Committee, a voluntary organ. 
ization of representatives of commercial organization in trunk 
line territory, composed of C. R. Seal, chairman; Milton P. Bay. 
man, W. H. Brusche, W. H. Connell, C. J. Fagg, P. W. Moore, 
H. J. Wagner, A. C. Welsh and S. H. Williams, advocated the 
so-called cottonseed formula set forth in Cottonseed, Its Prod. 
ucts, and Related Articles, 188 I. C. C. 605; uniform classifica. 
tion; and uniform class rate percentages for application withip 
and between the several classification territories. So as to 
bring about uniform classification the committee advocate( 
reopening, by the Commission, of the Consolidated Classification 
Case, 54 I. C. C. 1, in order that a uniform classification might 
be established at an early date. The committee said it could 
not over-emphasize its belief that the public interest would 
best be served should the classification and class uniformity 
urged by it be accomplished. 

The Pittsburgh Chamber of Commerce said that it was 
of the opinion that the views of the Illinois Commerce Con. 
mission were sound and therefore adopted those views as its 
attitude. The Illinois body took the position that until such 
time as greater classification uniformity was obtained each 
interterritorial rate adjustment must be considered by the 
Commission in the light of all of the circumstances and condi- 
tions existing in the territories involved, including both the 
rates and classifications governing the rates from all origin 
points. It said it was not familiar with any precise mathe. 
matical formula which could be used as a proper basis for the 
construction of interterritorial rates. It added its belief that 
the “destination classification theory” could not safely and law- 
fully be adopted by the Commission as proper when consider- 
ing all through interterritorial rates. 

The Danville, Va., Chamber of Commerce expressed the 
view that, as a general rule, the proper basis for making inter- 
territorial rates was that outlined as method No. 2 in the Com- 
mission’s notice, namely, “find the through rate under each 
territorial scale as though the haul were entirely in one ter- 
ritory and then add mileage proportions of the scales so found 
according to the miles of haul in each territory.” 

The Mead Corporation, Dayton, O., said it would become 
a simple matter to establish joint through first-class rates be- 
tween the different cost areas by the adoption of the so-called 
cottonseed formula described by the Commission in No. 17000, 
part 8, Cottonseed, Its Products, and Related Articles, 188 I. C. 
C. 605. It said it knew of no other plan that would so fairly 
or directly apportion transportation rate levels to their respec- 
tive limitations and reflect the cost of operation and general 
condititons in the actual rates applicable to movements of in- 
terterritorial traffic. With the establishment of such basic class 
rates, said the Mead Corporation, it would be easily possible 
to eliminate many commodity rates that were now required 
for reasons other than those involved in origin or destination 
relationship. 


INTERTERRITORIAL RATES 


Editor The Traffic World: 

I see in your issues frequent mention made of interterri- 
torial rate bases. 

Some years ago there may have been some reason why 
there should be different rate bases in the various sections of 
the United States; but my thought is that waterway and truck 
competition has very largely nullified any reason which for- 
merly existed. 


Waterway competition on the Mississippi River is just as 
potent on the west bank as it is on the east bank, and it is 
ridiculous to assume that two different rate bases can be 
operated to meet such waterway competition. The rail rates in 
Kentucky, Ohio and Illinois are lower than they are in Iowa 
and Missouri, but the waterways and trucks recognize no such 
limitations. The more dense the traffic on a good highway the 
slower it is, and the more expensive from a truck standpoint, 
so that truck competition in Kansas, Oklahoma, or any of these 
prairie states, nearly all of which now have first class highways, 
is even more potent than it is in Pennsylvania, Ohio or Indiana. 
And if I do not miss my guess the period of different rate bases 
is fast coming to an end, for if the competition is effectively 
met by the rail carriers the rates will have to be just as low 
in the Southwest or in Western Trunk Line territory as they 
are in Central or Trunk Line territory. 


J. H. Johnston, Secy.-Freas., 
Oklahoma Cottonseed Crushers’ Association. 
Oklahoma City. Okla., May 6, 1935. 








EMERGENCY RATE SUPPLEMENT 


The National Freight Rate Service, Dowagiac, Mich., has 
issued a supplement consisting of a series of tables of emergency 
rate changes, as effective April 18, and a chart to be used in the 
application of such tables. 





— 


—_—- 2 a ao ae ot ot eed 















May ai, 1935 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


Governor Lehman of New York has signed the Burchill bill, 
which provides that the Port of New York Authority shall have 
the power to find and determine such just and reasonable maxi- 
mum periods of free time and/or just and reasonable minimum 
rates for the storing or holding of freight by ocean carriers on 
public piers as shall be necessary to relieve congestion and 
eliminate fire hazards. The bill was designed to relieve con- 
gestion on piers in New York harbor, which has been the sub- 
ject of considerable complaint and discussion recently. The 
pill concurs in similar legislation now pending in the New 
Jersey legislature. Federal approval of the bill will also be 
necessary before it can be effective. 

Under the provisions of the bill the Port Authority is given 
power to take into consideration the differences in the nature 
and type of commodities and customs and trading practices pre- 
vailing in the harbor shipping district and at competing ports 
and to prescribe varying maximum periods of free time and 
varying minimum rates for the storing or holding of freight 
on piers. At hearings on the subject held by the Port of New 
York Authority and the Maritime Association of the Port of 
New York, it developed that certain commodities require a 
longer period of free time than others, due to prevailing mar- 
keting and other conditions. 

Another provision of the bill which provoked opposition 
from some of the water carriers was the assessment against 
carriers of $15 a month for each ocean vessel owned, char- 
tered or controlled by them, which shall have entered the port 
district and docked and discharged freight at any public pier 
during such month. This assessment was for the purpose of 
defraying costs of policing the storage regulations. Some ship- 
ping companies, particularly those engaged in short voyage 
trades, felt that this charge was excessive. 

An unconfirmed but apparently reliable report states that 
the New York Shipbuilding Co. has sold control of the Export 
Steamship Corporation to a syndicate composed of Lehman 
Brothers and Thomas L. Chadbourne. It is known that the 
shipbuilding company has been anxious to dispose of its con- 
trol of the Export Company, which operates the American Ex- 
port Line between North Atlantic ports and the Mediterranean, 
Black Sea and Levant, since the announcement last November 
by the Shipping Board Bureau’s advisory committee opposing 
ownership or control of a steamship company by a shipbuilding 
company. 

The American Export Line operates four passenger-cargo 
liners with a speed of 17144 knots, seventeen 10-knot freight ships 
and three 13-knot freighters. Control of the company was taken 
over last year by the New York Shipbuilding Company, which 
constructed the four passenger-cargo vessels, and Henry Her- 
bermann, president of the company, was succeeded by W. H. 
Coverdale, president of the Canada Steamship Lines, Mr. Her- 
bermann becoming a vice-president. 

The Chamber of Commerce of the State of New York has 
asked Congress not to place further handicaps upon American 
shipping in so far as this may be consistent with reasonable safe- 
guards in connection with legislation to promote safety at sea, 
it Was announced by Frederick E. Hasler, chairman of the com- 
mittee on harbor and shipping. A proposal for increasing the 
liability of shipowners in case of accidents would result in in- 
creased insurance premiums and these charges would be passed 
on to the public in the form of increased passenger or freight 
rates, the committee’s report, which was adopted by the cham- 
ber, stated. 

The new superliner Normandie of the French Line, which 
last week underwent her trials off the coast of Britanny, was 
responding to her maneuvers “like an automobile,” according to 
M. Catalano, marine superintendent of the line, who talked by 
radio telephone May 6 direct from the ship to Henri Morin de 
Linclays, resident director of the line in the United States and 
Canada, in his office in Rockefeller Center, New York. Mr. 
Catalano also said that the tests indicated extreme economy of 
operation. Speed trials were scheduled to be held later in the 


week. The Normandie is scheduled to leave Havre May 29 on 
her first voyage to New York, where arrival is set for June 3. 

The full cargo trades were not distinguished by any unusual 
developments during the past week, business continuing on 
about the same plane as during the previous week. There were 
two grain fixtures from Montreal, transatlantic sugar busi- 
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ness was fair and the scrap iron market continued its activity. 
Fewer time charters were consummated than during the week 
before, but there were several for longer voyages in addition 
to a short list of West Indies charters. 


A steamer took 27,000 quarters of grain from Montreal to 
picked ports in the U. K. at the pegged minimum rate of 1s 
6d, and a vessel of 1,808 net tons was also fixed for picked 
U. K. ports at the 1s 7%4d rate, the former for last half and 
the latter for first half May loading. A 2,879 net ton steamer 
took a cargo from Victoria, B. C., to U. K.-Continent at 16s, 
prompt. 


Sugar fixtures were mostly from Santo Domingo and in- 
cluded a steamer of 2,558 net tons to U. K.-Continent at 12s 6d 
for June loading and another of 5,100 net tons; also to U. K.- 
Continent at 12s 9d for June. Cuba fixtures included one from 
three ports to U. K.-Continent on the basis of 13s 6d for May. 

The long voyage time charters included one of a motorship 
of 2,494 net tons for a single voyage from the North Atlantic 
to the Far East for late May loading, and a steamer of 2,481 
net tons for a round trip in the transatlantic trade, delivery 
and redelivery St. Lawrence, at 65 cents for prompt loading. 


In the scrap iron trade another fixture from the Pacific 
Coast developed, a 2,915 net ton steamer from Portland to 
Yawata, reported done at $3.50 or $3.75 for May loading. From 
Boston a steamer of 2,586 net tons took a cargo to Genoa or 
Savona at $4.25 on gross form for prompt loading. Another 
scrap fixture was that of a 2,452 net ton vessel from Miami and 
Jacksonville to U. K. at 13s 3d f. d., one port, for prompt 
loading. 


In the tankers’ trade, a motorship of 8,000 tons took a clean 
cargo from the Gulf to U. K.-Continent on the basis of 12s 
6d for early May. From California a motorship of 9,000 tons was 
fixed for a clean-cargo to North China at 12s with option for 
South China or the Philippines at 12s 3d, or for Australia at 
14s 6d for May-June loading. 


On the Pacific Coast weakness was continued in all full 
cargo trades during the month of April, according to the monthly 
freight and charter market report of the General Steamship 
Corporation, Ltd. To the labor unrest on the west coast is 
ascribed the reluctance of charterers and owners alike to commit 
vessels for Pacific Coast loading. The general situation at the 
close of the month appeared threatening, but it was hoped that 
an micable solution of all difficulties would be reached through 
negotiations, sparing Pacific Coast industry the terrific costs 
of another strike which could ill be afforded by all concerned 
at this time. 

In the grain trade several full cargoes were fixed for April- 
May loading from British Columbia at low rates, in the neigh- 
borhood of 16s to 16s 6d. Rates on parcels were between 15s 
and 16s with between 80,000 and 90,000 bushels booked during 
the month. No Japan-China full cargo business was reported, 
and a few parcels were booked at $2.25. One intercoastal 
steamer was reported time chartered for a round trip with 
grain eastbound. During the month the first charter from the 
river port of Stockton was announced, a cargo of barley for 
U. K.-Continent at an undisclosed rate. 

The loggers’ strike in British Columbia, which has now 
been terminated, resulted in throwing surplus tonnage upon the 
market and in slacking off of rates. Rates to Japan were in 
the neighborhood of $5 on squares and $8 on logs, but during 
the latter part of the month some vessels booked logs as low 
as $7.50. One vessel was reported fixed to China for May on 
lump sum basis, and some parcel business was done at about 
$6. A full cargo for Port Pirie, Australia, was also reported on 
lump sum, probably working out at about $7.50 per 1,000 feet. 
In the intercoastal trade demand for space was reported good 
at the frozen rate of $12, but no full cargoes were reported, 
inasmuch as the $12 rate is unattractive with the increase in 
operating costs. There were no full cargoes for U. K.-Continent 
and only small parcels were booked. 

Three full cargoes of scrap iron were consummated from 
California to Japan at rates in the neighborhood of $3.50 f. d., 
which was considerably less than the conference rate. Consid- 
erable surprise was expressed that owners would take this 
business at such low rates, considering high stevedoring rates, 
slow dispatch and heavy costs involved. These were the first 
scrap iron full cargoes from California for a number of years. 

The time charter market had only two fixtures reported 
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and no one seemed willing to speculate on time charters in 
view of present conditions. 

The tanker market had a good month, with a number of 
dirty cargoes reported fixed from California. Most of these 
were to Japan and were done at rates ranging from 10s 3d to 
lls 6d. One dirty vessel took a cargo for Dunkirk for April- 
May loading at 17s 9d and a clean tanker of 3,853 net tons was 
closed for U. K.-Continent at 16s for May. 


WATER CARRIER LEGISLATION 


The Traffic Vorld Washingtox Bureau 


Coordinator Eastman appeared before the House committee 
on merchant marine and fisheries, May 7, at the opening hear- 
ing by that committee on the Coordinator’s bill, H. R. 5379, 
providing for regulation of the transportation of passengers 
and property by water carriers operating in interstate and for- 
eign commerce. Hearings on the same bill introduced in the 
Senate, S. 1632, have been held by the Senate interstate com- 
merce committee and a subcommittee representing the Senate 
commerce committee. (See Traffic World, March 16, p. 489, and 
March 23, p. 539). 

Representative Bland, of Virginia, chairman of the commit- 
tee, stated there had been printed a revision of H. R. 5379, em- 
bodying amendments the Coordinator had prepared. He ex- 
plained that though the revision appeared in the form of a “com- 
mittee print,” the committee had had nothing to do with it. 

One purpose of the revision, said Mr. Eastman, was to 
make it clear that water transportation was not to be regulated 
in the “railroad mold.” 

Chairman Bland remarked there was considerable fear that 
the Commission was “railroad-minded” in connection with the 
recommendation that regulation of water carriers be turned 
over to that body. 

Coordinator Eastman replied he had been on the Com- 
mission for sixteen years and had seen a good deal of regula- 
tion by the Commission that bore on water carriers. The most 
emphatic criticism of that regulation, said he, came from the 
rail carriers. He referred to the fixing of joint water-rail rates 
and divisions thereof and administration of the fourth section 
of the interstate commerce act, restricting or preventing rail 
competition with water carriers. 

In his experience on the Commission, continued Mr. East- 
man, he had seen no indication of the Commission tending to 
oppress water lines for the benefit of the railroads. 

The only ground for apprehension as to the attitude of the 
Commission, said he, had developed recently in situations grow- 
ing out of competition between the strictly regulated railroads 
and their unregulated competitors on the highways and wa- 
terways. The Commission had had to deal with the rail lines, 
whose hands were tied, and the tendency had been to resolve 
the doubt, in instances in which the rail lines wished to meet 
the competition of their unregulated competitors, in favor of 
the rail lines. If all transport agencies were under the same 
regulating agency he did not think that such would be the case. 

Coordinator Eastman, after reviewing his general position 
on the subject of regulation and the need for placing all trans- 
port agencies under regulation, said with respect to the water- 
way bill that the effort had been to make the proposed regula- 
tion as little bureaucratic as possible. The main objectives 
sought, said he, were prevention of a wasteful oversupply of 
transportation, prevention of purely wasteful competition, pre- 
vention of discriminatory and excessive rates, establishment 
of uniform accounting and statistics, and control over unifi- 
cations and issuance of securities. He emphasized that discre- 
tion was vested in the Commission as to whether or not many 
of the provisions should be applied. He said Congress would, 
in effect, have to have faith that the men selected to administer 
the act would act fairly. 

Common carriers in the coastwise, intercoastal, Great Lakes 
and river trades generally approved the provisions of the bill, 
while the opposition came chiefly from the contact and private 
carriers, said the Coordinator. Shippers who desired a stabilized 
rate structure favored the proposed regulation, said he. 

In explanation of revision of the declaration of policy in the 
bill, the Coordinator said the changes suggested were designed 
to express more clearly the policy of Congress to deal fairly and 
impartially with water carriers and wharfingers and to accord 
due recognition to the natural advantages of water transportation. 

In recommending that the definition of “common carrier” by 
water in foreign commerce be revised to state that it meant any 
water carrier holding itself out “to the general public to trans- 
port passengers or property,” the Coordinator said the change 
was suggested in order to conform the definition to the legal 
conception of the term “common carrier.” Elimination of trans- 
shipment in the definition was proposed, said he, because of ob- 
jections offered at the Senate hearings. Revision of definition 





of “ocean tramp,” said he, restored language of section 1 of the 
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shipping act, 1916, and was made in view of objections that the 
original definition was too restrictive and would tend to place 
small shippers at a disadvantage. He said the change woulq 
leave the determination of whether a tramp operator was a cop. 
mon carrier for determination by the Commission in the light of 
circumstances surrounding particular operations. 


Wharfingers 


The purpose of a revision of the definition of “wharfinger, 
said Mr. Eastman, was to clarify the intent of the bill to place ajj 
wharfingers on the same footing and to subject to regulatioy 
the operators rather than the owners of wharfinger facilities. He 
said the changes met many of the objections which were urge 
against the proposed regulation. 

Elimination of the word “supervise” in. the section defining 
the general powers and duties of the Commission was recom. 
mended to make the bill conform to the motor carrier bill as 
passed by the Senate, the word “supervise” having been elini. 
nated in the Senate. Another revision was made to give the 
Commission authority to inquire into and report on the organiza. 
tion of water carriers as well as their management, such author. 
ity being in the motor carrier bill. 

Another revision proposed had to do with giving the Com. 
mission power to classify wharfingers as well as carriers per. 
forming a special or distinct type of service and to vary require. 
ments concerning rates, tariffs, records, reports, and so forth, 
and, the Coordinator said, this would promote flexible adminis. 
tration and enable the Commission to avoid the imposition of 
unnecessary burdens or restriction. He said the discretion thus 
given the Commission should be very beneficial to water carriers, 

The Coordinator, in explaining another change, said the bill 
contained no specific authorization for the filing of complaints 
against interstate carriers or wharfingers, except with respect 
to rates, and so forth. He said such authority was necessary 
with respect to violations of the act in general. He referred to 
a provision that whenever the Commission was of opinion that 
any complaint did not state reasonable grounds for action, it 
might dismiss such complaint. He said that sentence was added 
to forestall frivolous or malicious complaints brought by hostile 
interests merely for the purpose of harassment. 


The Coordinator proposed another change to make establish- 
ment of through routes and joint rates between water carriers 
permissive and not mandatory. Another change, said he, was 
intended to meet the objection that the bill otherwise would 
enable the Commission to require the furnishing of service or 
facilities which the carrier did not hold itself out to perform or 
provide. The words “loading” and “unloading” were omitted, said 
he, to meet the objection that they might be construed to include 
stevedoring services, in section 305, formerly section 205. 

Provision is also made in the revised bill for permissive es- 
tablishment of through routes and joint rates between common 
carriers by water in interstate commerce and between such 
carriers and other agencies of transportation. The Coordinator 
said it was made plain that the provisions of the interstate com- 
merce act enabling the Commission to establish through routes 
and joint rates between rail and water carriers remained in 
force. 

Coordinator Eastman added a proviso to paragraph (d) 
of section 305 of the bill, to meet a contention that the paragraph 
might be construed as to make unlawful any rate of a water 
carrier which placed a railroad or other carrier at a disad- 
vantage. He said there was no real basis for that contention, 
inasmuch as similar provisions of the interstate commerce act, 
in effect since 1887, had not been so construed. He‘said the 
proviso would carry specific assurance against such a con- 
struction. 

Revision of Section 306 


In section 306 of the bill a revision was proposed to re- 
quire filing of rates established by an interstate common carl- 
rier in connection with a common carrier by water in foreign 
commerce. The same requirement was originally provided in 
section 205 (a) of the original bill. Another change extends 
the scope of the free or reduced rate transportation provisions 
of sections 1 (7) and 22 (1) of the interstate commerce act 
to include wharfingers as well as carriers. Further changes in 
section 306 (old section 206), said Mr. Eastman, were of con- 
siderable importance. They authorize the Commission to per- 
mit the filing of schedules of minimum rates in lieu of copies 
of contracts or charters and prohibit the charging of a less 
compensation than the minimum rates or charges thus es- 
tablished. He said the latter provision was more in keeping 
with a contract carrier status than a rigid requirement of ad- 
herence to a specific rate or charge and also with the Commis- 
sion’s authority to prescribe rates given in section 307 (b). 

Changes proposed in section 307 (old section 207), said 
Mr. Eastman, broadened the Commission’s authority over rates 
to include joint rates voluntarily established by common cal- 
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riers by water in connection with wharfingers and common car- 
riers by water in foreign commerce. 

In explanation of revised provisions in section 307 (e), old 
section 207 (f), the Coordinator said the paragraph as changed 
“goes as far toward requiring that rates be based on the costs 
and characteristics of water-carrier service as it would be prac- 
ticable or desirable to go.” 

Other changes in this part of the bill, said the Coordinator, 
were for the purpose of giving further assurance that in fix- 
ing minimum rates the Commission would give due consid- 
eration to the costs of contract-carrier service and to the effect 
which such rates might have on the movement of traffic by 
such carriers. 

“The ability of many shippers to provide their own facili- 
ties, and thus to shift the movement of traffic from contract 
to private operation if the minimum should be made too high, 
is one factor of importance in that connection,” said he. 


Contract Carriers and Reparation 


A change in section 308 (a) excludes contract carriers 
from the application of reparation provisions. The Coordi- 
nator said this was in keeping with the nature of the relation 
between such carriers and their patrons and with other pro- 
visions of the bill which authorized the Commission to pre- 
scribe only minimum rates. 

In section 310 of the bill, relating to certificates and per- 
mits to operate, changes are proposed to meet objections that 
the Commission might limit a certificate to the equipment, 
facilities and service in operation when it is granted and re- 
quire application, hearing and due proof of public convenience 
and necessity if the operator should desire to expand his 
operations. 

Protection of the public against unwarranted abandonments 
of service could be made effective under the provisions of the 
bill, said the Coordinator in explanation of eliminating language 
in paragraph (e) of. sectiin 310 that “was criticized on the 
ground that changes in the demand for service and the need 
for flexibility of operations made it necessary that operators 
have the right to curtail or abandon operations as occasion 
might require. 

Other changes were made to emphasize the intent, said the 
Coordinator, to recognize contract carriage as a continuing 
business rather than a restricted operation under a particular 
contract or contracts. 

Filing of applications for certificates and permits may be 
made within 120 instead of 60 days after the effective date of 
the act under another proposed change. 


Revocation Power 


In section 313 (a) the Coordinator proposed a revision to 
meet the objection that the authority therein conferred to re- 
voke certificates and permits would make the tenure of the 
certification and permits so uncertain as to deprive them of 
much value and that the possibility of revocation would dis- 
parage investments in water transportation facilities. 

“There is no reason to fear that the discretion vested in 
the Commission would be abused or the power of revocation 
exercised without strong justification,’ said Mr. Eastman. ‘The 
amendment is suggested, however, in order to provide ample 
assurance against any such contingency.” 

Dealing with section 315, consolidation, merger and ac- 
quisition of control, the Coordinator said changes suggested 
simplified the language without materially modifying the sub- 
stance of the provisions, except to exclude transactions in- 
volving minor portions of properties and to broaden the appli- 
cation with respect to contract carriers and operations affected 
by the substitution of the term “person” for the term “cor- 
poration.” Without this latter change, said he, there would be a 
serious lack of authority over acquisitions of control brought 
about through associations, partnerships, etc. 

The Coordinator added a new paragraph in section 324 
Tequiring common carriers by water in foreign commerce to 
file schedules and make changes on not less than 30 days’ 
notice, except on permission of the Commission. He said it 
was added to require the filing of tariff schedules so far as 
such filing was necessary in the administration of the water 
part of the act. He said it embodied in substance the proposed 
finding of the Shipping Board Bureau in Docket No. 120, except 
that that finding was confined to export rates. 

Provision is made for the filing of complaints as to rates 
or practices of common carriers by water in foreign commerce. 

The scope of the Commission’s power to prescribe rules, 
regulations and practices, and minimum rates is amplified by 
revision of old section 224 (a). 


Commission Supports Bill 


_ Commissioner McManamy, chairman of the legislative com- 
mittee of the Commission, appeared in support of the Eastman 
bill. In part, he said: 
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At the present time the federal regulatory authority over water 
earriers is divided and incomplete. The Interstate Commerce Com- 
mission has jurisdiction over joint rates, fares and charges for in- 
terstate transportation partly by railroad and partly by water, to- 
gether with the divisions of such rates, fares and charges as between 
the respective carriers, It also has complete jurisdiction over all 
the interstate rates, fares and charges of water lines which are 
owned or controlled by railroads, including those for port-to-port 
service. The principal railroad owned water lines are the New 
England Steamship Company, which is controlled by the New York, 
New Haven & Hartford Railroad Company; the Ocean Steamship 
Company of Savannah, controlled by the Central of Georgia Railway, 
and the Morgan Line of the Southern Pacific Company. The Com- 
mission has no jurisdiction over the port-to-port rates, fares and 
charges of other steamship lines which are not controlled by railroads. 

The Shipping Board Bureau of the Department of Commerce 
has rather complete jurisdiction over the intercoastal rates, fares 
and charges between the Atlantic or Gulf and Pacific ports. It 
also has jurisdiction not so complete over the coastwise rates, fares 
and charges between ports on the same coast together with those 
on the Great Lakes. But it has no jurisdiction over the carriers on 
the inland waterways such as the Mississippi River and its tribu- 
taries. Those carriers are subject only to the jurisdiction of the 
Interstate Commerce Commission over joint rates, fares and charges 
with the railroads, 

The Commission is handicapped in the exercise of the jurisdic- 
tion now possessed by its lack of complete jurisdiction over the 
water carriers. For example, joint rates, fares and charges for rail- 
water transportation may be defeated and become a dead letter by 
reason of changes in the port-to-port rates not subject to our 
jurisdiction. There is also a great deal of competition between the 
water carriers and the railroads, whose interstate rates, fares and 
charges are subject to the exclusive jurisdiction of the Commission, 
but that jurisdiction is circumscribed by the lack of jurisdiction over 
the competing water carriers. ‘ 

The laws under which the Interstate Commerce Commission and the 
Shipping Board Bureau of the Department of Commerce operate differ 
in many respects, and this tends to prevent uniformity of regulation. 
The authority of neither is complete, and independent regulation by 
different bodies is not conducive to harmony of action. 

The proposed bill will give complete jurisdiction to one regulatory 
body and permit the unified regulation of the rail and water carriers, 
which in our opinion will be in the public interest. 


Ashburn Testifies 


Major General Ashburn, president of the Inland Waterways 
Corporation, the government barge line agency, appeared in sup- 
port of the Eastman bill, his statement being along the lines of 
that given by him on the measure before the Senate interstate 
commerce committee. He advised the committee that, in his 
opinion, if reorganized as provided by the Eastman Commission- 
Coordinator bill, the Commission was the proper body to regulate 
all forms of transportation. 

J. H. Ross, of the Inland Water Petroleum Carriers’ Associa- 
tion, asked that the petroleum carriers be exempted from the bill. 

Charles S. Haight, representing tramp vessels, urged exclu- 
sion of those vessels from the bill and opposed regulation of 
ocean rates in foreign commerce, as he did before the Senate 
committee at the hearings on the bill. 

John B: Gamble, of Athens, Ga., appearing in support of 
placing all interstate transportation agencies under regulation 
of one commission, said he was a lawyer and a farmer. Ex- 
plaining he was a district counsel of the Seaboard Air Line, he 
said he did not appear as a spokesman for the railroad or for 
its receivers. He said he wished to discuss the transportation 
situation as he viewed it from the standpoint of the farmer. 

“When a competing governmental transportation agency 
recognizes the need of this legislation,” said he, referring to 
General Ashburn’s support of the Eastman program, “and it is 
the opinion of you gentlemen that the public’s interest will be 
protected by its passage, there should be no delay in its speedy 
enactment.” 

Mr. Gamble read excerpts from letters of residents of north- 
east Georgia in support of his contention that the general public 
had become awakened as to the necessity for regulation of all 
agencies of transportation. 

“It seems to me that, in line with the New Deal,” continued 
he, “all modes of transportation should be coordinated under one 
federal agency, viz., the Interstate Commerce Commission, with 
plenary power to fix rates and regulate operation in the same 
manner as it now deals with the railroads.” 

Mr. Gamble said he did not subscribe to the thought that 
regulation of the water carriers would raise the water rates to 
the level of the rail rates. He believed that under regulation 
each agency would be put on its own basis. 

“If you crush the railroads, you crush water transporta- 
ttion; you crush bus transportation, and you prevent economic 
progress,” said he. “Do not protect the railroads, but give 
them a square deal. Give them a fair chance. Put them on a 
parity with all other methods and means of transportation; 
then let them do the rest. When that is done, I think the public 
will sustain and support them.” 

Mr. Gamble also presented to the committee a statement 
by Thomas M. Bell, of Gainesville, Ga., former member of Con- 
gress, in support of regulation. 


Opposition of River Carriers 


Herman A. Bayless, counsel fur the Mississippi River Sys- 
tem Carriers’ Association and for the American Barge Line 
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Company, said that with one exception—the Mississippi Valley 
Barge Line Company—the members of the carriers’ associa- 
tion were opposed to the Eastman bill. 

“We object to the agency which has been chosen to ad- 
minister the bill, the Interstate Commerce Commission, based on 
the experience of our members with the Commission on the 
ground that it is too slow, too expensive and biased in favor 
of the railroads. We also object to the terms of the bill which, 
instead of providing helpful regulation, seem also to disclose a 
thinly disguised intent to restrict inland water transportation. 

“The best indication of the unsympathetic attitude of the 
Coordinator toward water transportation and his bias in favor 
of the railroads is manifest in his recent amendment of policy 
section 302 (a) (committee print) seeking to abolish the long 
established policy of Congress as expressed in existing acts 
by striking out of this section the words ‘promote,’ ‘encourage,’ 
‘develop,’ ‘maintain’ and ‘foster’ water transportatiton, in sharp 
contrast also with the statement of policy in the proposed ship 
subsidy bill.” 


Mr. Bayless said the attempt to classify carriers as com- 
mon, contract and private and to place them in separate com- 
partments was economically unsound. He opposed restricting 
water carriers to a particular classification. 

“The only two proponents of this bill among the Mississippi 
River system carriers are the Mississippi Valley Barge Line, 
and the Federal Barge Lines, owned and operated by the gov- 
ernment, both of which are high-cost common carriers,” said 
he. “Their desire for this regulation unquestionably is to secure 
higher rates for their services in order to operate at a profit 
and not to serve the public interest, which is in cheap trans- 
portation. Many of the other carriers on this system are 
operating at some profit even at the present low rates resulting 
from unregulated competition due to the low cost of equipment 
and operation. Incidentally, these two common carriers who 
seek to restrict contract carriage both now engage in contract 
carriage.” 

Wharfingers 


G. C. Farrier, assistant solicitor for’the city of Philadelphia, 
appeared in opposition to the provisions of the Eastman bill 
covering wharfingers. He said the principal reason he was 
before the committee was that he feared that the bill as it stood 
provided for regulation of rents for dock facilities. He opposed 
any regulation by the federal government of state or municipal 
docks. Wharfingers actually engaged in performance of serv- 
ices constituting the moving of persons or property in inter- 
state commerce were properly subject to federal regulation but 
not otherwise, said he. He asked that the words “body politic” 
be eliminated from the definition in section 303 (a), stating 
that the term “person” included any individual, firm, copartner- 
ship, corporation, company, association, joint stock association, 
or body politic, etc. He said the bill as it stood would make 
representatives of state or municipal bodies personally respon- 
sible for reparation. Ownership and renting of a dock was not 
interstate commerce, said he. Local authorities, said he, should 
and did regulate wharfingers. 





OCEAN MAIL CONTRACTS 
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Cancellation or modification of ocean mail contracts entered 
into between the Post Office Department and ocean carriers 
under the Jones-White merchant marine subsidy act of 1928 may 
be ordered by President Roosevelt if he follows recommendations 
and conclusions set forth by Postmaster General Farley in indi- 
vidual reports on a group of the contractors made public by 
Senator Black, of Alabama, chairman of the special Senate com- 
mittee on ocean and air mail contracts. Reports on the re- 
mainder of the contracts also will be published. 


All the contracts dealt within the first group of reports made 
public, according to the Postmaster General, may be canceled on 
the ground that they were illegally entered into, principally for 
the reason that, according to the Postmaster General, there was 
not competitive bidding as required by law. Suggestions for 
modifications of the contracts are made in the reports. 


The reports in question are those that were submitted to 
President Roosevelt last January by the Postmaster General fol- 
lowing completion of the Post Office Department’s investigation 
of the contracts. Only a general statement as to the contracts 
was made at that time, however, by the Postmaster General. 
The detailed reports were not made public. Senator Black 
began efforts to have them made public. Finally, President 
Roosevelt, according to a letter sent by the Postmaster General 
to the senator, gave instructions that the reports be sent to the 
senator who had them published for the information of senators. 
Publication of the reports was opposed by Senator Copeland, 
chairman of the commerce committee. 
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The contracting lines and routes covered in the first group 
of reports to be made public are as follows: 


Munson Steamship Line and Gulf Mail Steamship Company, routes 
4 and 22. Route 4 extends from New York to Buenos Aires and route 
22 from New Orleans to Progreso, Mexico. k 

Export Steamship Corporation, route 5, extending from New 
York to Mediterranean and Black Sea ports. : 

American South African Line, Inc., route 6, extending from New 
York to Beira, Portuguese East Africa. ' 7 

Grace Steamship Company and Panama Mail Steamship Company, 
routes 8, 37 and 38. Route 8 extends from New York to Panama Cana] 
Zone and Valparaiso. Route 37 extends from San Francisco to Havana, 
Cuba. Route 38 extends from Tacoma, Wash., to Valparaiso. 

Eastern Steamship Lines, routes 15 and 52. Route 15 extends from 
Boston to Yarmouth, Nova Scotia. Route 52 extends from Boston 
and New York to Nova Scotia and New Brunswick. 

American Scantic Line, route 16, extending from New York to 
Scandinavian ports. - 

American West African Line, Inc., routes 17 and 47. Route 17 ex- 
tends from New York to West African ports and 47 extends from 
New Orleans or other Gulf ports to West African ports. 

Atlantic & Caribbean Steam Navigation Company, route 18, ex- 
tending from New York to Maracaibo, Venezuela. : 

Colombian Steamship Company, Inc., route 19, extending from 
New York to Haiti, Jamaica, and Colombia ports. 

New York & Cuba Mail Steamship Company, routes 20 and 21. 
Route 20 extends from New York to Havana and 21 from New York 
to Vera Cruz. : 

Lykes Brothers Steamship Company, Inc., route 23, extending from 
Galveston or Port Arthur to Santo Domingo City. : 

Tampa Interocean Steamship Company, route 45, extending from 
New Orleans or other Gulf port to Spain and Portugal. fi 

Lykes Bros.-Ripley Steamship Company, route 57, extending from 
Gulf ports to British Isles, continental Europe and Far East ports. 


The second report on ocean mail contracts covers the fol- 
lowing contracting lines and routes: 


Oceanic Steamship Company, route 24, extending from San Fran- 
cisco to Sydney, Australia. ¥ : 

Dollar Steamship Line and Dollar Steamship Lines, Inc., Ltd, 
routes 25 and 27, and Admiral Oriental Line and American Mail Line, 
Ltd., route 26. Route 25 extends from San Francisco to Manila; 
route 26 from Seattle to Manila, and route 27 from San Francisco 
to Colombo. * ; 

States Steamship Company, routes 28 and 29. Route 28 extends 
from Portland, Ore., to Manila; 29 from Portland, Ore., to Dairen, 
China. eae : 

Oceanic and Oriental Navigation Company, routes 30, 31, 48 and 
49. Route 30 extended from Los Angeles to Auckland, New Zealand, 
but is now suspended. Route 31 extends from Los Angeles to Mel- 
bourne, Australia. Route 48 extends from San Francisco to Dairen, 
and 49 from Suan Francisco to Saigon. ; 

American Line Steamship Corporation, route 32, extending from 
New York to Balboa, Canal Zone. Sea 

United States Lines, Inc. (Delaware), contractor, and United 
States Lines Company (Nevada), subcontractor, routes 43 and_ 44. 
Route 43 extends from New York to Hamburg, and 44 from New 
York to London, a 

South Atlantic Steamship Company, of Delaware, route 33, ex- 
tending from Savannah, Ga., to Bremen, Germany. . 

Pacific-Argentine-Brazil Line, Inc., route 34, extending from San 
Francisco and Los Angeles to Buenos Aires. - , ; 

Mississippi Shipping Company, Inc., route 35, extending from 
New Orleans or other Gulf ports to Rio de Janeiro and other east 


coast South American ports. ; 
Tacoma Oriental Steamship Company, route 36, extending trom 


acoma, Wash., to Far East ports. 
" United Fruit Company, routes 39, 40 and 41. Route 39 extends 
from San Francisco to Puerto Armuellas, Panama Republic; 40 from 
New York to Port Limon, Costa Rica, and 41 from New Orleans to 
Cartagena and/or Puerto Colombia, Colombia. 
Baltimore Mail Steamship Company, route 46, extending from 
Baltimore to Hamburg, Germany. ; ‘ 
American Diamond Lines, Inc., route 53, extending from New 
York to Rotterdam; Baltimore by Newport News or Norfolk to Kot- 
terdam: New York to Antwerp; or from Boston or Philadelphia to 


Rotterdam or Antwerp. . : 
Waterman Steamship Corporation, route 54, extending from Mo- 
bile or other east Gulf port to French, U. K., Belgian and German 


orts, . x 
a Gulf Pacific Mail Line, Ltd., route 55, extending from Seattle 


to Tampico, Mexico. 

The Postmaster General found that all the contracts repre- 
sented in the group set forth might be cancelled because they 
were not entered into legally, chiefly on the ground that they 
were awarded without competitive bidding, except in the case 
of the Mississippi Shipping Company, Inc., as to which he said 
the negotiation of the contract had been authorized by Con- 
gress. He recommended, however, that that contract be modified 
by the curtailment of government-aid sailings at a substantial 
savings to the United States. Further, he said, there should be a 
reclassification of four old reconditioned vessels from class 5 
to class 6, which, he said, would save $1,060,671.10. 

In the case of the Gulf Pacific Mail Line, Inc., the Post 
master General said the contract might be cancelled for breach 
of warranty provided in the contract and for failure to provide 
and operate a new vessel as required by the contract. 

The third and last report on the ocean mail contracts was 
to be ready next week, it was stated at Senator Black’s office 


May 8. 


OCEAN CARRIER LIABILITY 

The House committee on merchant marine and fisheries plans 

to resume hearings on the Sirovich ocean carrier liability bill, 
H. R. 4550, May 13. Proponents of the bill have been heard by 
the committee (see Traffic World, April 6, p. 651). 
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ala 
‘— Southern 
Pacific 


se YEAR approximately 450,000 spring lambs are shipped via Western railroads from California to 


é 
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Denver, Saint Joseph, Kansas City, Omaha, Chicago and other Midwestern and Eastern packinghouse 
cities. This movement has developed largely since 1920 because of the splendid facilities offered by Southern 
Pacific, its connecting lines and the feeding yards enroute. 

Prior to 1920 shippers sent attendants with shipments of lambs to insure proper feeding and water- 
ing of their stock on the way to market. This is no longer necessary. The railroads and feed yards care for 
the lambs and land them at their destination in fresh-from-the-range condition. 

The annual spring movement of lambs from California is the forerunner of similar movements from 
other states. And is just another example of close cooperation on the part of Southern Pacific with its ship- 
pers. Whatever your shipment may be—livestock, perishables, lumber or merchandise—and wherever it is 
consigned, Southern Pacific will handle it as carefully, swiftly and safely as a shipment of spring lambs. Let 


us help you with your transportation problems. 





a coast to coast 
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system 
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WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Agreement No. 3989 between N. V. Nederlandsch-Amerikaansche 
Stoomvaart-Maatschappij, ‘‘Holland-Amerika Lijn’’ and Waterman 
Steamship Corporation providing for the through transportation of 
chick peas from Mexico to Puerto Rico. 

Agreement No. 4043 between Lykes Bros. Steamship Co., Inc., 
and Waterman Steamship Corporation providing for the transporta- 
tion of rum under through bills of lading from Port-au-Prince, Haiti, 
to Tampa. 

Agreement No. 4157 between Compagnie Maritime Belge (Lloyd 
Royal) S. A. (Belgian Line) and American Diamond Lines, Inc. (Black 
Diamond Lines) providing for the apportionment of sailings and the 
pooling of freight revenues in the trade between U. S. North Atlantic 
ports and Belgian ports for the year ended December 31, 1935. 

Agreement No. 4168 between Pacific-Atlantic Steamship Company 
(Quaker Line) and Crowley Launch & Tugboat Company (Pioneer 
Line) providing for the transportation of cargo under through bills 
of lading between U. S. Atlantic ports and Oakland, Alameda and 
Richmond. 

Agreement No. 4169 between 
fornia Eastern Line) and Crowley 
(Pioneer Line) providing for the 
through bills of lading between U. 
Alameda, and Richmond. 

Agreement No. 4219 between Osaka Shosen Kaisha and Calmar 
Steamship Corporation providing for the transportation of cargo 
under through bills of lading from Japan and China to U. S. Atlantic 
coast ports. 


Agreement No. 4251 between The New York and Porto Rico 
Steamship Company and Compagnie Maritime Belge S. A. providing 
for the transportation of citrus fruit under through bills of lading 
from Puerto Rico to Antwerp. 

Agreement No. 4252 between Detroit and Cleveland Navigation 
Company and National Carloading Corporation providing for the use 
by the National Carloading Corporation of space in the warehouses 
of the Detroit and Cleveland Navigation Company located at Cleve- 
land, O., Buffalo, New York, and Detroit, Mich. 


Agreement No. 4268 between Standard Fruit & Steamship Com- 
pany and The New York and Porto Rico Steamship Company pro- 
viding for the transportation of garbanzos, chickpeas and beans under 
—— bills of lading from Tampico and Vera Cruz, Mexico, to Puerto 

ico. 

Conference Agreement No. 128-38 between Anchor Line (Hender- 
son Brothers), Ltd., Cunard White Star Ltd., Norddeutscher Lloyd, 
Red Star Linie C. m. b. H., United States Lines Company et al., 
modifies provisions of agreement of Atlantic Conference (Conference 
Agreement No. 128-1, as amended), permitting member lines to grant 
reduction to diplomats and consular officers, American, French and 
Italian University Exchange Professors, and to students “(so-called 
Boursiers) to provide specifically that such reductions are to be 
allowed on one-way fares only. 

Conference. Agreement No. 128-39 between member lines of the 
Atlantic Conference and American Scantic Line, Inc., modifies agree- 
ment (Conference Agreement No. 128-15, as amended) between those 
carriers so as to provide for payment by the latter of straight com- 
mission of 6 per cent to subagents or 7% per cent to general agents 
on ‘‘Northland Cruises’’ instead of a lump sum plus a commission 
= the amount by which cruise fares exceed that carrier’s Leningrad 
ares. 

Conference Agreement No. 175-6 between Beadle Steamship Com- 
pany, Ltd., Hammond Shipping Company, Ltd., Nelson Steamship 
Company, Pacific Steamship Lines, Ltd., et al., modifying agreement 
of the Pacific Coastwise Lumber Conference (Conference Agreement 
No. 175, as amended) by reducing from $5,000 to $2,000 the penalty 
os required of carriers operating five or more vessels in the 
trade. 


States Steamship Company (Cali- 
Launch & Tugboat Company 
transportation of cargo under 
S. Atlantic ports and Oakland, 


Agreements Canceled 


Agreement No. 1759 and 1759-1 between Luckenbach Steamship 
Company, Inc., and Munson Steamship Line, Edward P. Farley and 
Morton L. Fearey, trustees, providing for the transportation of 
through shipments from Pacific coast ports to Trinidad, Demerara, 
Georgetown, British. French and Dutch Guiana, the Virgin Islands, 
and the British West Indies. 

Agreement No. 1903 between American Hampton Roads Line 
Cunard Steam Ship Company, Limited, providing for the arrange- 
ment of sailings of the vessels of the parties from North Atlantic 
ports (except New York) to London. 

Agreement No. 2804 and 2804-1 between the East Asiatic Com- 
pany, Ltd., and Nelson Steamship Company providing for the trans- 
portation -of cargo under through bills of lading from Hong Kong 
and Manila to United States Atlantic coast ports. 


SHIPPING BUREAU HEARINGS 


The Shipping Board Bureau has assigned for hearing at 
New York City before Chief Examiner M. G. de Quevedo, May 
16, No. 167, Argonaut Steamship Line, Inc., et al., vs. American 
Tankers Corporation, and No. 168, Joseph Singer vs. Anchor 
Line et al. Notice of hearing room will be given later. 

Hearings in No. 167, Argonaut Steamship Line, Inc., et al. 
vs. American Tankers Corporation, and No. 168, Joseph Singer 
vs. Anchor Line (Henderson Bros., Ltd.) et al., scheduled for 
May 16, will be held in room 421, 45 Broadway, New York, N. Y., 
beginning at 10 o’clock a. m., New York City time. 


WATER BILLS OF LADING 


The Shipping Board Bureau of the Department of Commerce 
has undertaken studies of bills of lading in the water trades 
with a view to recommending a uniform bill of lading for the 
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intercoastal trade and possibly the prescription of an export 
bill of lading. 

In the bureau’s general intercoastal investigation (Docket 
126), it was urged by several interests that the question of a 
uniform bill for the intercoastal trade be taken up. The investi. 
gation, however, did not include that subject, but the bureay 
has invited those who raised the question to submit suggestions 
as to an intercoastal bill of lading. 


SHIPPING BUREAU CASE 


In Shipping Board Bureau Docket No. 72, The Atlantic Re. 
fining Co. vs. Ellerman & Bucknall Steamship Co., Ltd., et al., 
Secretary of Commerce Roper has denied a petition of respond- 
ents for revocation and vacation of the resolution of the Shipping 
Board reopening the proceeding. 


OWNER’S RISK FURNITURE RATE 


The Shipping Board Bureau has refused to suspend the pro- 
posed cancelation of a westbound owner’s risk of damage furni- 
ture rate of 95.5 cents, carried in Agent Thackera’s westbound 
Atlantic-Pacific tariff, S. B.-I No. 4, item No. 1350, dated to be 
effective May 7. Requests for suspension were received from 
shippers of furniture in the middle west, Massachusetts, North 
Carolina and other southern states. 


MARINE LEGISLATION 


In urging that Congress revise the ship subsidy bill so as 
not to place in one body the duties of administration of the 
subsidy provisions as well as regulation of shipping, before the 
House committee on merchant marine and fisheries, R. H. Hor- 
ton, manager of the Port of Philadelphia Ocean Traffic Bureau, 
read the editorial on “Regulation of Shipping’ published in 
The Traffic World of April 27, in which the position was taken 
that it would be a mistake to combine the two activities referred 
to in one body. 

Mr. Horton said that since he had testified before the 
Senate committee “the Traffic World has published an editorial 
opinion, and it is a very important periodical. It is perhaps 
the outstanding publication in regard to rates, services and 
practices by carriers.” 

After Mr. Horton had read the editorial to the committee 
members, Chairman Bland said the bill undertook to separate 
the administrative functions from the quasi-judicial and regu- 
latory functions because the old Shipping Board was swamped 
in administrative functions. 


Mr. Horton pointed out, however, that the proposed Mari- 
time Authority would grant the subsidies and regulate the rates 
and practices. The chairman admitted that that was true. 


“That is the point we make,” continued Mr. Horton. “Let 
us say the board sits today in conference with ship owners or 
operators, and they determine that they will promote a line to 
a certain district, and they grant it subsidies and loans and 
help it build ships. They are interested in that traffic, and 
they are interested in that trade. The next day they turn 
around and, with a shipper as a litigant and that same company 
as a litigant, they sit as a judge, when yesterday they were 
promoting that company. It is a difficult situation for any one 
man to undertake with clear impartiality, which I think is 
difficult in any case.” 

Mr. Horton emphasized that the point he was making was 
that “the regulation should be separate from the promotional 
activity.” 

While Ira Campbell, counsel for the American Steamship 
Owners’ Association, was appearing before the Senate commit- 
tee on the bill, there arose the question of government super- 
vision of salaries and expenses of contractors who received 
subsidies from the government. Mr. Campbell argued against 
too great interference with management. Criticism of excessive 
salaries and other expenditures by ocean mail contractors was 
referred to by Chairman Copeland, who in effect took the posi- 
tion that if the direct subsidy plan were adopted the money 
paid out by the government would have to be linked with 
economical operation. 

Mr. Campbell, who appeared May 2 before both the Senate 
and House committees, referring to the revised subsidy plan. 
said no ship owner could complain of the requirement of 20 
per cent of the foreign cost of the vessel being paid initially 
by the ship owner but that the ship owners would like to sug 
gest changes that would strengthen the voice of the ship owner 
as to the kind of ship to be built and as to terms of the con- 
struction contract. He said he thought suggestions could be 
made that would make the bill acceptable, but he had to take 
the matter up with the steamship association. He said the 
proposal represented the most liberal treatment the government 
could possibly accord, but it was pregnant with possibilities that 
involved the whole question of the modification or cancellation 
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Giir-Conditioned TRAINS THROUGHOUT THE WEST 


tcp te as always, the 
Western railroads now proudly 
lead the newest Parade of Progress .. . for they have 
completely air-conditioned their principal trains. 
Coaches and chair cars—as well as diners, sleeping 
cars, lounge and club cars will provide the healthful 
benefits and comforts which air-conditioning affords. 
All this without additional cost to the traveling pub- 
lic. Never in history has any form of transportation 
offered such travel luxury as this! 


It’s always fair weather aboard these principal western 
trains—no matter how hot or dusty or rainy it is outside. 
Cool, clean air always. Freedom from drafts. Freedom, too, 
from disturbing noises. Wear white linens if you wish. 


Train Travel Costs Less 


The Western Railroads recently cut their basic fares so that 
round trip tickets can be purchased at rates as low as 2c per 
mile for sleeping car travel and correspondingly low rates in 
coaches and chair cars. You know in advance what your trip 
will cost. Your money goes farther on Western Railroads. You 
know when you will arrive, for railroad schedules are swift 
and dependable. You rest in safety and comfort as you ride 
through the colorful panorama of the West. 


See Nearest Railroad Representative 


This summer, whether you travel in the West for business or 
on a delightful vacation trip, travel by train for safety and 
economy. Any railroad representative will gladly give you 
rates, routes, schedules—or interesting literature. 
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of existing mail contracts, especially relating to some of the 
old ships that had been reconditioned. In figuring the operat- 
ing subsidy Mr. Campbell said everything necessary to put the 
American ship operator on a parity with his foreign competitor 
should be taken into consideration. 

O. S. Barrett, on behalf of the Mississippi River System 
Carriers’ Association, asked that inland waterway carriers be 
excluded from the Dill. 

The same interests and organizations that opposed the East- 
man waterway bill recently before the Senate interstate com- 
merce committee are opposing the regulatory provisions of the 
Copeland-Bland Dill. 

Newton D. Baker, for the Lake Carriers’ Association, asked 
that the Great Lakes be excluded from the bill so that regula- 
tory and other provisions that might apply to operations on the 
lakes would be inapplicable to carriers thereon. 

Exemptions of tugs, barges and river craft was urged by 
James G. Conway, president of the Atlantic Coast and Gulf of 
Mexico Towboat Association. 

The regulatory provisions of the bill were approved by 
Ernest M. Bull, president of A. H. Bull & Company. Opposition 
to the regulatory provisions and a provision permitting de- 
ferred rebates by conference lines was voiced by L. D. Estes, 
general traffic manager of the American Cotton Cooperative 
Association, and John C. White, counsel for the American Cot- 
ton Shippers’ Association. 

Kenneth Gardner, appearing for the Shepard Steamship 
Company, Inc., urged an amendment so that the Maritime Au- 
thority would have power to classify vessels in the intercoastal 
trade as had the United States intercoastal conference. He 
said power to fix differential minimum and maximum rates 
should be lodged in the Maritime Authority to take care of the 
different kinds of service in the intercoastal trade. He said 
the Shepard Line was supporting the bill, though it would not 
be benefited by the subsidy provisions. 

Edgar F. Luckenbach, president of the Luckenbach Steam- 
ship Company, urged that the bill be amended to provide that 
vessels receiving government aid might not operate in the inter- 
coastal trade. He said the section containing the regulatory 
provisions should be eliminated but urged that there be a regu- 
lating authority with power to fix minimum and maximum rates, 
and added authority to fix the actual rate would be preferable. 

Representative Moran, of Maine, who introduced a Dill, 
H. R. 7854, providing for government ownership but private 
operation of the merchant marine, was heard by the House 
committee. He attacked the Copeland-Bland bill as a measure 
that would perpetuate abuses of the past. 

Representative Welch, of California, offered an amendment 
intended to stimulate shipbuilding on the Pacific coast. 


H. Gerrish Smith, president of the National Council of 
American Shipbuilders, said the shipbuilders favored the Cope- 
land-Bland bill with some modifications, which he said were 
chiefly of a minor nature. 

In general remarks with reference to the proposed sub- 


sidies, he said: 


The preservation of our present situation in American shipping 
seems to be the primary object, and, in our opinion, legislation is nec- 
essary to accomplish that result. The second object should be for 
the further promotion of shipping in our foreign trade and domestic 
trade on a profitable basis, and on a basis that will enable it to keep 
its ships up to date and suitable to compete with those of other na- 
tions in foreign trade where they are in competition with them. 

The important part played by shipbuilding in the problem before 
you is, I think, fully recognized. It is upon that industry that build- 
ing of the ships must depend and it is -unfortunately, in a way, true 
that the problem that confronts you is so largely dependent upon ship- 
building. That is, that the higher cost of the operation of ships in 
the foreign trade of the United States is to a great degree dependent 
upon the cost of ships in the United States, but, under our higher 
standards of living and the higher wage scales that we have, that is, 
of course, inevitable, and, if we are to have a merchant marine in 
foreign trade, it is imperative that that higher cost, which is reflected 
— ee higher cost of operation, be compensated for through some form 
of aid. 

I would like to emphasize very strongly what I think is one of the 
very fundamentals of the problem that confronts you gentlemen. And 
that is that whatever act is passed and whatever machinery is set 
up for its administration, unless the problem is considered from a 
standpoint that will provide for a replacement of our antiquated ton- 
nage and keeping our merchant marine up to date on a parity with the 
ships of other nations, it will fail of its purpose. The present age of 
our ships and their obsolescence is such that, notwithstanding the fact 
that we are carrying a third of our products today, we must within a 
few years have a substantial part of that fleet replaced by modern, 
up-to-date vessels if we are to hold our own. 


Cleveland Newton, for the Mississippi Valley Association, 
appeared in support of the bill as a measure that would aid the 
exportation of products. He said the regulatory provisions were 
preferable to those of the Eastman waterway bill. 

Roscoe H. Hupper, appearing for a group of intercoastal 
steamship lines, opposed the recommendation of Mr. Gardner 
that the Maritime Authority have power to classify vessels. 

H. J. Wagner, chairman of the ocean transportation commit- 
tee of the National Industrial Traffic League, before the House 
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merchant marine committee on the Copeland-Bland subsidy. 
marine bill, submitted the general position of the League in sup. 
port of a subsidy for the American merchant marine and against 
additional regulatory shipping legislation at this time. He urgeg 
that the bill be revised to provide only for transfer to the Mari. 
time Authority of the regulatory duties of the Shipping Board 
Bureau as now provided by law, with no additional power to be 
prescribed. Mr. Wagner also opposed sections 1006 and 1009 of 
the bill, the first giving the Maritime Authority power to permit 
the members of rate conferences to agree in writing with shippers 
or receivers of freight in foreign trade to return of a stipulated 
part of freight moneys to the shipper or receiver of freight in 
consideration of the shipper or receiver of freight confining his 
shipments to lines and vessels which were members of the con. 
ference, and the second to “fighting” ship funds to meet unfair 
competition. Section 1006, said Mr. Wagner, would legalize a 
vicious practice. 

Reference by Chairman Bland to the Eastman water carrier 
regulation bill brought from Mr. Wagner expression of the hope 
that the committee would throw the Eastman bill out of the 
window. 

A. H. Haag, chief of the division of research of the Shipping 
Board Bureau, submitted a revision of the construction subsidy 
plan explained by him last week before the Senate commerce 
committee, but the essentials of the plan were retained. He 
declared for private ownership and operation of the American 
merchant marine. 

The entire congressional delegation from California appeared 
before the House merchant marine committee in support of an 
amendment to stimulate shipbuilding on the Pacific coast. 

Mr. Campbell, for the ship owners, said the steamship asso- 
ciation was prepared to accept the so-called Haag subsidy plan 
(presented by A. H. Haag of the Shipping Board Bureau), if 
Congress in its wisdom thought it would result in the estab- 
lishment of a permanent, successful American merchant ma- 
rine. Mr. Campbell said the ship owners preferred ship con- 
struction contracts to which the ship owner, the government 
body and the ship builder would be parties, so that the ship 
owner would have a say as to design and construction of ships 
to be built with the aid of the government. 

J. Sinclair, chairman of the Trans-Atlantic Associated 
Freight Conferences, objected to provisions in the bill direct- 
ing the Maritime Authority to prescribe all minimum and max- 
imum rates and rules and practices, contending that the pro- 
visions would have that effect. Desired rate stability, said he, 
could be attained by amending section 17 of the shipping act, 
1916, so as to require carriers to file their rates with the 
Maritime Authority and give the Authority, in addition to ex- 
isting power, the power to cancel any export rate or charge 
it might find unjust or unreasonable, and operating to the detri- 
ment of the commerce of the United States. He said the Au- 
thority also should have power to suspend such rates. 


“It should be further provided,’ continued he “that export 
rates established by approved conferences, which are not can- 
celed or suspended by the Authority, shall be considered ap- 
proved and shall become the minimum export rates that any 
common carrier may accept in that trade, either direct or via 
transshipment. 

“We cannot conceive of foreign retaliation and would not 
object to a similar provision if made by foreign governments. 
In this respect, I may say that this country is not alone in 
considering and making effective rate stabilization provisions.” 

Mr. Sinclair in general urged the committees not to enact 
legislation that would impair the effective operation of the 
steamship rate conferences. 

Before the House committee there was considerable dis- 
cussion between Mr. Campbell and members of the committee 
on the subject of government ownership and operation of the 
merchant marine, the witness declaring that he was for private 
ownership and operation because it was the most efficient. 
Question as to whether the President favored government ow2- 
ership brought a statement from Chairman Bland to the effect 
that the President’s subsidy message contemplated private ow2- 
ership, and Representative Lehlbach, of New Jersey, made the 
point that the purpose of the bill under consideration was to 
provide for private ownership and operation with government 
aid. 

John McAuliffe, president of the Isthmian Steamship Com- 
pany, subsidiary of the United States Steel Corporation, said 
he desired to place before the committee the question of 
whether or not the subsidy proposed was to be used to place 
American vessels on a competitive basis with foreign ships 0 
whether it was to be used to enable one favored American opera 
tor in each trade to obtain all the aid and force his Americal 
competitors out of business. He urged that Congress make the act 
clear on this issue. : 

R. V. Fletcher, general counsel of the Association of Ameri- 
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THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. 
MANHATTAN 


This station, maintained and operated by the 
trunk line railroads serving the Port of New 
York, has already effected sensational savings 
in trucking time and money, not only for the 
tenants who occupy the remarkable space in 
the building itself but for all other shippers and 
consignees who have been far-sighted enough 
to form the ee habit of using Union 
Inland Station No. 1 for both inbound and 
outbound L.C.L. freight shipments. 


Write for detailed information to 


THE PORT OF NEW YORK AUTHORITY 
Traffic Manager 
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can Railroads, asked that the bill be amended so that a sub- 
sidized vessel in foreign trade might not stop at intermediate 
domestic ports without permission of the Maritime Authority, 
on the ground that such vessels would be in competition with 
existing forms of transportation now engaged in domestic or 
foreign commerce. 

Publication by Senator Black, of Alabama, of the reports 
prepared by Postmaster General Farley on the ocean mail con- 
tracts entered into under the mail subsidy act of 1928, with 
condemnation of what Hoover administration officials and steam- 
ship officials and representatives did in connection therewith 
running through them, was believed in some quarters to have 
presented an obstacle to early enactment of new subsidy legis- 
lation. The critical reports of the Postmaster General are 
exptcted to be used by those members of Congress who are 
opposed to a subsidized privately owned and operated merchant 
marine and who favor government ownership and operation or 
government ownership and operation by agents. 


BARGE-RAIL RATE RELATIONSHIP 
Attorneys for the railroads in No. 26712, rail and barge joint 


The Trafi: World Washington Bureau 
rates, answering the motion of the government barge line, the 
Mississippi Valley Barge Line Co. and the Mississippi Valley 
Association’ to exclude from the evidence the testimony in the 
exhibits of Witness C. K. Smith, offered at the New Orleans, La., 
hearing (see Traffic World, April 27, p. 796), said that the Com- 
mission should have before it facts showing the cost incurred 
by the United States in constructing, improving and maintaining 
channels for the navigation on the Ohio, the Illinois, the War- 
rior, the upper Mississippi and the lower Mississippi rivers. The 
studies that Mr. Smith made, they asserted, were based upon the 
data contained in the reports of the chief of engineers of the 
army. Using these data, they said, Mr. Smith arrived at a cost 
a ton-mile to the United States government of constructing, im- 
proving and maintaining navigable channels in the rivers men- 
tioned. 

“The respondents do not contend,” say the attorneys, “that 
the Commission has the power to require the barge lines to pay a 
toll for the use of these inland waterways. . . The question of 
whether tolls shall be laid upon commerce traversing the inland 
waterways for the purpose of reimbursing the feder&l government 
for the expenditures made by the federal government for con- 
structing, improving and maintaining these navigable channels, 
‘is one to be determined by Congress.” 

The barge lines made the point that the question of tolls 
was one for Congress. But the objectors in making that point, 
the railroad lawyers said, overlooked the issue before the Com- 
mission, the jurisdiction of the Commission over those issues, and 
the desirability, indeed the necessity, of the Commission having 
every fact before it which would aid it in the determination of 
the question in this proceeding, namely, joint rail barge rates. 

After quoting that part of section 15 (3) of the interstate 
commerce act providing that the Commission might and should 
“whenever deemed by it to be necessary or desirable in the 
public interest,” to establish through routes and joint rates, the 
railroad lawyers it would not be gainsaid that in view of the 
language of the statutes very broad issues were before the Com- 
mission in this proceeding and that the Commission ought rea- 
sonably to have and, in fact, had a very broad discretion in pass- 
ing upon the question of what facts it should have before it in 
determining “what ig necessary or desirable in the public 
interest,” to use the language of section 15 (3), or what was 
“proper and in the public interest,” to use the language of section 
3 (e) of the Inland Waterways Corporation act. 


What the railroads were seeking to do, asserted the railroad 
attorneys, was to inform the Commission, to the best of their 
ability, respecting the cost of transportation by water. The 
objectors, they said, insisted that the Commission should be con- 
fined to a consideration of some of the costs only. They said it 
was their position that the Commission should have before it, 
in determining the difficult and complete issues in this proceed- 
ing, the most reliable and accurate facts that it was possible to 
obtain in respect to all the costs. 

The railroad lawyers said that the arguments of the at- 
torneys for the water transportation interests on this point went 
to the weight that should be given to Witness Smith’s testimony 
rather than to its admissibility. 


e PANAMA CANAL TRAFFIC 


In April 482 commercial vessels transited the Panama Canal 
and tolls of $1,890,592.81 were paid thereon, according to the 
War Department. In March there were 455 transits and tolls 
of $2,018,114.62. 

In the United States’ 


intercoastal trade in March there 


were 64 vessels with cargo of 221,247 tons that passed through 
the canal from the Atlantic to the Pacific and 63 vessels with 
488,233 tons of cargo in the reverse direction. 
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RIVERS AND HARBORS CONGRESS 


The Trafic World Washington Bureay 


Opposition to regulation of water transport service by the 
Commission was voiced by the National Rivers and Harbors 
Congress in resolutions adopted at the closing session of the 
organization’s thirtieth annual convention. Among other declara. 
tions approved by the congress were the following: 


We commend the legislative suggestion of the President of the 
United States for a comprehensive plan of stream control and water 
conservation, to the end that the multiple inherent values may be de- 
veloped and the national welfare promoted through a consistent and 
coordinative program, sufficiently flexible to accommodate unemploy- 
ment conditions, and we endorse the creation of a permanent Planning 
Commission, with the necessary authority to carry into execution the 
important purposes indicated in such broad policy, and we commend 
the proposal to the Congress of the United States, with the hope that 
early appropriate action may be had. 

We urge the earliest completion consistent with economical uses 
of the adopted navigation and flood control projects, in order that the 
immense grain producing areas, as well as important potential indus- 
trial regions, may secure the benefits of the low cost of water trans- 
portation. 

We emphasize the traditional policy that navigable waters shall 
be deemed public highways and remain free to all water transporta- 
tion systems desiring to use the same. We are opposed to the inclu- 
sion of the water transport service upon the inland waterways and 
the coastwise and lake areas in the control and regulation of the In- 
terstate Commerce Commission. We believe that a distinction should 
be made in the regulations of water carriers and the railway systems, 
the latter of which is a private monopoly, while systems operating 
upon the navigable waters should remain at all times open to the 
free use of all engaged in such traffic, and to be regulated only asa 
separate and distinct entity. We realize that water borne commerce 
receives the cheapest form of transportation, because of the natural 
conditions and that agriculture within the limits of reasonable connec- 
tion with such method of transportation and the industries located 
along the improved streams should not be deprived of the advantages 
which inure by reason of such location. 

The necessity for recognizing the existence of stream pollution is 
an urgent one. The Congress has established a precedent by provid- 
ing beneficial regulations covering some essential features of the 
problem, but insufficient to afford the protection demanded for the bet- 
terment of health conditions, the preservation of recreational areas 
and the food supply therein. A policy covering the whole problem 
should be established and an agency designated for carrying the same 
into effect is recommended, with such additional legislative regulations 
as may be within the province of the Congress to provide on interstate 
streams and coastal waters, and to assist in the formulation of pacts 
between states affecting streams without the definition of interstate 
characer. 

We endorse the principle of substantial aid to the American mer- 
chant marine. The value and importance of constructing and main- 
taining an ample fleet to accommodate the present and the future de- 
mands of the commerce of the country is of inestimable value. Such 
construction should be in recognition of the values involved as an es- 
sential and trained auxiliary force for the United States government 
in the event of war. 


The projects committee of the congress approved 90 projects 
it was estimated it would cost $888,503,900 to carry to comple- 
tion. One of these was the project for a ship canal across the 
northern part of Florida to link the Atlantic with the Gulf 
waters. The report of the committee was approved. 

R. J. Baker, president of the American Steamship Owners’ 
Association, in an address on “Shipping and National Economy,” 
pointed out, among other things, that American ships in for- 
eign trade now were earning well over one hundred million 
dollars a year, practically all of which was spent in American 
ports. Were this money paid to foreign lines, said he, it would 
be spent in foreign ports and would therefore affect our trade 
balance as an invisible import. As it was, continued he, the 
money kept nearly 300 American ships in operation with con- 
sequent benefits to thousands of seamen, officers and shore 
workers. 

South Trimble, Jr., solicitor of the Department of Com- 
merce, and chairman of the interdepartmental ship policy com- 
mittee, said there were several items of primary importance that 
must be dealt with before the country could achieve success in 
the operation of the American merchant marine both in foreign 
and domestic trades. One of these, said he, was the stabiliza- 
tion of rates and the other was modernization of our foreign and 
domestic fleets. He said rate levels were such that ship own- 
ers could not earn a reasonable return on their investments. 
Modern and economical vessels; said he, were necessary, and he 
referred to the proposed legislation pending in Congress to aid 
shipbuilders and ship operators in modernizing the merchant 
marine. 

Secretary of War Dern, in an address at the annual banquet, 
reviewed the activities of the army engineers in waterway im- 
provement work. 

Frank R. Reid, formerly member of Congress from Illinois, 
was reelected president. 


IMPROVEMENT OF WATERWAYS 


An allotment of $115,000 of waterway funds has been made 
by Secretary of War Dern for dredging Galveston Channel, Tex., 
to restore the channel to 32 feet at mean low water as author- 
ized by Congress. 

Further improvement of the harbor at San Juan, Puerto 
Rico, at an estimated cost of $697,000, has been recommended 
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in a report transmitted to Chairman Mansfield, of the House 
committee on rivers and harbors, by the Chief of Engineers, 
Major General Markham. 

Segregation of $175,000,000 of the four-billion dollar work 
relief appropriation for improvements of rivers and harbors, flood 
control, sanitation, prevention of soil erosion, prevention of 
stream pollution, of sea coast erosion, and miscellaneous pro- 
jects has been recommended by President Roosevelt’s advisory 
committee on allotments. 


PORT DEVELOPMENT MEETING 


The Young Men’s Council of the United States, Region of 
New York, announces a port development meeting to be held 
at the Hotel Pennsylvania, New York, on May 21, as part of the 
Foreign Trade Week program sponsored by the Chamber of 
Commerce of the United States in the interest of foreign trade, 
development of the Port of New York and of American ship- 
ping. Speakers will be H. Russell Amory, assistant director of 
the Shipping Board Bureau; J. Caldwell Jenkins, vice-president 
of the Black Diamond Steamship Corporation, and John Mc- 
Kenzie, Commissioner of Docks of New York City. 


RAILROAD EARNINGS 


Class I railroads of the United States for the first three 
months of 1935 had a net railway operating income of $84,773,560 
which was at the annual rate of return of 1.69 per cent on their 
property investment, according to reports filed by the carriers 
with the Bureau of Railway Economics of the Association of 
American Railroads. In the first three months of 1934, their 
net railway operating income was $112,696,133 or 2.24 per cent 
on their property investment, according to the bureau, which 
adds: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first three months of 1935 
is based on reports from 145 Class I railroads representing a total of 
238,092 miles. 

Gross operating revenues for the first three months of 1935 totaled 
$800,057,121 compared with $799,672,358 for the same period in 1934. 
Operating expenses for the first three months of 1935 amounted to 
$626,358,362 compared with $593,742,384 for the same period in 1934, 
or an increase of 5.5 per cent. 

Class I railroads in the first three months of 1935 paid $60,028,778 
in taxes compared with $62,537,112 in the same period in 1934 or a re- 
duction of four per cent. For the month of March alone, the tax bill 
of the Class I railroads amounted to $20,203,275, a reduction of 5.9 per 
cent under March, 1934. 

Fifty Class I railroads failed to earn expenses and taxes in the 
first three months of 1935, of which 11 were in the Eastern District, 
10 in the Southern and 29 in the Western District. 

Class I railroads for the month of March alone had a net railway 
operating income of $37,850,965, which, for that month, was at the 
annual rate of return of 1.89 per cent on their property investment. 
In March, 1934, their net railway operating income was $52,217,083 
or 2.60 per cent. 

Gross operating revenues for the month of March amounted to 
$280,898,558 compared with $293,200,602 in March, 1934, a decrease of 
4.2 per cent. Operating expenses in March totaled $213,278,032 com- 
pared with $209,270,377 in the same month in 1934, or an increase of 
1.9 per cent. 

Eastern District 


Class I railroads in the Eastern District for the first three months 
in 1935 had a net railway operating income of $66,798,404 which was 
at the annual rate of return of 2.81 per cent on their property invest- 
ment. For the same period in 1934, their net railway operating income 
was $73,925,476 or 3.11 per cent on their property investment. Gross 
operating revenues of the Class I railroads in the Eastern District for 
the first three months in 1935 totaled $424,208,793 compared with $424,- 
360,673 in the corresponding period in 1934, while operating expenses 
—— $313,445,934, an increase of 2.9 per cent above the same period 
in 1934. 

Class I railroads in the Eastern District for the month of March 
had a net railway operating income of $26,373,970 compared with $33,- 
345,968 in March, 1934. 

Southern District 


Class I railroads in the Southern District for the first three months 
of 1935 had a net railway operating income of $12,516,359 which was at 
the annual rate of return of 1.47 per cent on their property investment. 
For the same period in 1934, their net railway operating income 
amounted to $19,705,048 which was at the annual rate of return of 
2.31 per cent on their property investment. Gross operating revenues 
of the Class I railroads in the Southern District for the first three 
months in 1935 amounted to $106,616,308, a decrease of 2.2 per cent 
below the same period in 1934, while operating expenses totaled $83,- 
899,762, an increase of 7.2 per cent. 

Class I railroads in the Southern District for the month of March 
had a net railway operating income of $5,878,806 compared with $8,- 
137,274 in March, 1934. 

Western District 


Class I railroads in the Western District for the first three months 
in 1935 had a net railway operating income of $5,458,797 which was at 
the annual rate of return of 0.31 per cent. For the same three months 
in 1934, the railroads in that District had a net railway operating in- 
come of $19,065,609, which was at the annual rate of return of 1.06 
per cent. Gross operating revenues of the Class I railroads in the 
Western District for the first three months’ period in 1935 amounted 
to $269,232,020, an increase of 1.1 per cent above the same period in 
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1934, while operating expenses totaled $229,013,266, an increase of 85 
per cent compared with the same period in 1934. 

For the month of March alone, the Class I railroads in the Western 
District reported a net railway operating income of $5,598,189 com. 
pared with $10,733,841 for the same roads in March, 1934. 


CLASS I RAILROADS—UNITED STATES 
Month of March 
1935 1934 Per cen 


Sasmbacamaeaee $280,898,558 $293,200,602 4% 
213,278,032 209,270,377 19 


Total operating revenues 
Total operating expenses 


re 


<a Rok silane Reed w. 65e-eiy; wide a ilecnos 20,203,275 21,467,164 5,9 
Net railway operating income .......... 37,850,965 52,217,083 27,5 
Operating ratio—per cent ............6. 75.93 71.37 a 
Rate of return on property investment— 
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Three months ended March 31 


Cee esvceccoece $800,057,121 
626,358,362 


Total operating revenues 


$799,672,358 
Total operating expenses 


593,742,384 55 
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AIR TRAFFIC 
The Traffic World Washington Bureay 


Flying 24,134,055 passenger miles in March of this year, 
scheduled air lines in the United States pushed the passenger 
mile figure to the highest level ever recorded by the Bureau of 
Air Commerce, Department of Commerce for a single month, 
according to Eugene L. Vidal, director of air commerce. This 
achievement was especially noteworthy because March nor. 
mally was a light air travel month, said Mr. Vidal. 

The total number of passengers carried was 51,694, which 
has been exceeded in the past. However, the average distance 
traveled by individual passengers has increased, so that the 
passenger mile figure for March is a record. (A passenger mile 
is the equivalent of one passenger flown one mile.) 

Figures for March were compiled on the basis of reports 
from 20 of the 21 companies operating during the month. Those 
scheduled air lines flew 4,007,592 miles, carried 233,924 pounds 
of express, and flew 154,470,802 express pound miles during 
the month. (An express pound mile equals one pound of ex- 
press flown one mile.) 

Comparisons with March, 1934, and with January and Feb- 
ruary, 1935, are shown in the following: 


January, February, March, March, 
1935 1935 1935 1934 
Number of reporting 
COMBPEMICE ceccccvecsecs ee 21 21 20 22 
Nmber of operating 
COMPANICR 2.020. naieaehanace 21 21 21 22 
Passengers carried ......... 28,922 34,998 51,694 22,606 
Express carried (pounds)... 177,553 171,818 233,924 135,354 
Express pound miles flown.. 113,421,302 114,864,954 154,470,802 * 
OS OO =e ee eae 3,231,096 3,348,624 4,007,592 2,399,240 


Sepa 13,405,403 16,232,291 24,134,055 8,717,404 


Passenger miles flown 
*This information was not requested until January, 1935. 


Civil airplanes in the United States carried 1,859,031 pas- 
sengers in 1934. In the previous year the total was 1,739,275. 
The passengers who made flights in 1934 included 461,743 on 
the domestic scheduled air lines, and 1,397,288 who flew with 
miscellaneous commercial operators and private owners. 

Miscellaneous aircraft operators in the United States flew 
392,141 miles each fatal accident in the period July-December, 
1934. This represented an advance over the corresponding 
period of 1933 when the miles flown per fatal accident were 
377,200. The total number of accidents in miscellaneous fly- 
ing in the final 6 months of 1934 was 855, of which 99 resulted 
in fatalities. In all, 1,565 persons were involved in the acci- 
dents which occurred. Of these 1,132 suffered no injuries what- 
ever, 189 suffered minor injuries, 79 were severely injured and 
there were 165 fatalities. 

Causes of the accidents were divided as follows: Personnel 
errors, 53.60 per cent; power plant failures, 17.73 per cent; ail- 
plane failures, 11.59 per cent; weather, 4.80 per cent; darkness, 
0.28 per cent; airport or terrain, 9.74 per cent; other causes, 
2.14 per cent; undetermined and doubtful, 0.12 per cent. 

The 272 Department of Commerce emergency landing fields 
located throughout the United States hereafter will be open 
for casual use by duly licensed airmen and aircraft as well 4s 
for emergency use by any aircraft or airmen, according to an 
announcement by Mr. Vidal. 

Under the new policy airmen will not be required to ask 
for permission to use the federal emergency landing fields prior 
to such casual use, but may land on and take off from those 
fields, provided they comply with the regulations pertaining 
thereto. 
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North Atlantic Seaport 
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Within 250 miles there reside :— 


One-third of the population of the United States. 
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States. 


The greatest coneuming population in the United 


Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 4 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


. . because it helps me do the 
work of 2 men!” 


(FROM EDISON RECORDS OF THE WORLD’S BUSINESS) 


The files of Thomas A. 
Edison, Inc. are full-of case 
histories which involve both 
large and small offices. For 
example,here is the case of 
a Lawyer:— 

He states that the Pro- 
technic Ediphone helps him 
do the work of 2 men be- 
cause it is available—at any 
time—for the dictation of 
pleadings, depositions, let- 
ters, etc. When necessary 
for him to appear in court, 
he knows that his dictation 
can be done after court, or 
at any time. 
Whenever a 


“24-hour secretary” and 
talks—as he does to the 
telephone. This Lawyer also 
knows that valuable time is 
gained for necessary ap- 
pointments because all dic- 
tating is done according to 
the Edison principle of 
“think once...write once... 
at once.” 


TELEPHONE THE EDIPHONE, 
Your CiTYy. An Edison man 
will show you how the Pro- 
technic Ediphone will 
increase the business ca- 
pacity of every Dictator and 
Secretary at 
least 20% to 


é Protechny. 50%! 
Ediphone Rae 


ORANGE, N.J. U.S.A. 


thought 
comes to 
mind, he just 
turns to his 


THE COMPLETELY ENCLOSED DICTATING MACHINE 


Port District Railroad connecting with trunk rail- 
serves water front. 


Industrial Area—pavement, water, sewers; power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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Doings of the Traffic Clubs 





Pursuant to a new policy the Women’s Traffic Club of San 
Francisco will hereafter hold one social function each month 
in addition to its regular business meeting. On May 16, after 
the business meeting, the club will hold a bridge party at the 
Western Women’s Club. The affair is being arranged by the 
entertainment and reception committee composed of the fol- 
lowing: Edith Guanziroli, Southern Pacific, chairman; Helen 
Hurley, Norton Lilly and Company; Marcia Morris, J. E. Low- 
den Company; Helen O’Brien, Draymen’s Association; Margaret 
Teebay, Southern Pacific, and Bess Jackson, American-Hawaiian 
Steamship Company. 





The Traffic Club of Tulsa held a luncheon meeting at the 
Mayo Hotel, May 7. The occasion was designated Pure Oil day. 
Floyd Matthews, traffic manager, Pure Oil Company, was in 
charge of the entertainment. 

The Transportation Club of Des Moines will hold a field 
day at the Hyperion Field Club, May 21. Golf, ping-pong and 
bridge will occupy the day. There will be a banquet and enter- 
tainment in the evening. 





Stanley L. Harter, president of the Traffic Club of the Lehigh 
Valley, was born at Allentown, Pa., March 17, 1898. He attended 
the public schools and high schools of 
that city. In 1912 he obtained employ- 
ment with the Trexler Lumber Com- 
pany at Allentown. While working in 
a general clerking capacity, he became 
interested in traffic. Two years later he 
became a clerk in the traffic department 
of the same company. In 1917 he gota 
position as interchange clerk for the 
P. B. & N. E. Railroad (a subsidiary of 
the Bethlehem Steel Company), at Beth- 
lehem, Pa. Six months later, he was 
promoted to route and rate clerk in the 
traffic department of the Bethlehem 
Steel. Company. On June 13, 1919, he 
accepted a position as chief clerk in 
the traffic department of the Interna- 
tional Motor Company at Allentown. He 
was promoted to the position of traffic manager of the same 
company two years later. 





The annual dinner and meeting of the Traffic Study Club 
of Akron, O., will be held at the Mayflower Hotel, May 27. 
H. J. Zimmerman, general traffic manager, B. F. Goodrich Com- 
pany, Will be the toastmaster, and R. C. Peterson, development 
engineer for the same company, will be the speaker. There 
will be a program of entertainment. Officers will be elected. 
A J. Libby is chairman of the entertainment committee in 
charge. 





A mothers’ and daughters’ banquet was held by the Cleve- 
land Railway Business Women’s Association, at the Guild Hall, 
May 1. C. L. Chapman, assistant to the traffic vice-president, 
Erie Railroad, spoke on “Transportation Trends.” 





The Transportation Club of Evansville, Ind., will hold a 
ladies’ night, May 15, at the Hotel McCurdy. There will be 
dinner, dancing, cards and entertainment. V. H. Bosse is chair- 
man of the entertainment committee. The club will hold its 
annual outing at Bauer’s Grove, June 19. Leslie Lacroix will 
speak on “Foreign Trade” at a meeting of the club’s study 
group, at the Chamber of Commerce, May 22. 





W. C. MacFarlane, president and general manager, Minne- 
apolis-Moline Power Implement Company, told about his expe- 
riences during an eight-weeks tour of South America at a 
luncheon meeting of the Traffic Club of Minneapolis, at the 
Nicollet Hotel May 9. The club will hold its first golf outing 
of the season at the Westwood Hills Country Club May 17. 





The Ocean Freight Agents’ Association of Chicago will be 
in charge of the program at the dinner meeting of the Trans- 
portation Club of Decatur, Ill., at the South Side Country Club 
May 14. George H. Weiss, marine editor, Chicago Journal of 
Commerce, will speak on “The Return of Domestic Prosperity 
through the Development of Foreign Trade.” Robert W. Bruce, 
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president of the Propeller Club of Chicago, will be toastmast, 
The meeting will be preceded by an all-day golf outing. 





The speaker at the luncheon meeting of the Birminghay 
Traffic and Transportation Club, at the Thomas Jefferson Hote 
May 13, will be A. M. Stephens, traffic manager, Standard (j 
Company. His subject will be “Quintuplets in Outcast to } 
dustrial Recovery.” The club will hold a golf tournament ay 
ladies’ bridge party at the Woodward Golf and Country (hy 
May 15. 





W. J. McGarry, manager, open-top car section, Car servi« 
division, Association of American Railroads, was the speaky 
at a joint luncheon meeting of the Transportation Club ay 
the Kiwanis Club,. Springfield, Ill., at the St. Nicholas Hote 
May 8. 





The Omaha Traffic Club will hold its first golf tournamer 
of the year at the Happy Hollow Country Club, May 16. Dinne 
will be served. 





The annual golf outing of the Central Ohio Traffic Clu 
will be held at the Westbrook Country Club, Mansfield, June 11, 
The club recently elected the following officers: President, P. j, 
Sprunck, traveling freight agent, Louisville and Nashville, Cleve 
land; first vice-president, G. E. Sobers, traffic manager, Marin 
Steam Shovel Company, Marion; second vice-president, E. (¢. 
Waterman, traveling freight agent, C. B. and Q., Cincinnati; 
secretary-treasurer, W. J. Brennan, traveling freight agent, ( 
R. R. of N. J.-Reading Railroad, Cleveland; governors, D. 4. 
Jones, traffic manager, Cooper Bessemer Corporation, Mt. Ver. 
non; S. D. Ross, traffic manager, Huber Manufacturing Company, 
Marion; C. K. Smaltz, traffic manager, Mansfield Tire and Rub. 
ber Company, Mansfield; Claud Robison, district traffic manager, 
Westinghouse Electric and Manufacturing Company, Mansfield; 
A. R. Tennis, division freight agent, Erie Railroad, Marion. 





The Women’s Traffic Club of New York will observe 
mothers’ night, May 14, at the Midston House. J. M. Fitzgerald, 
vice-chairman of the committee on public relations of the east: 
ern railroads, will be the speaker. There will be entertain- 
ment. 





H. M. Armstrong, director, division of public relations, Uni- 
versity of Oklahoma, was the guest speaker at a luncheon meet- 
ing of the Oklahoma City Transportation Club, at the Huckins 
Hotel May 6. 





Members of the Traffic Club of Dallas journeyed to Fort 
Worth May 6 to take charge of the program at a luncheon meet 
ing of the Traffic Club of Fort Worth, at the Texas Hotel. The 
occasion was in the nature of a return visit by the Fort Worth 
group. Members of the Dallas Club visited them at Fort Worth 
a month ago. 





Charles H. Noss, Herman Noss and Sons, presented motion 
pictures of Mexico and the Mexican National Railways at a din- 
ner meeting of the York Traffic Club, at the Hotel Yorktowne, 
May 9. 





The speaker at a luncheon meeting of the Transportation 
Club of St. Paul, at the Hotel Lowry May 7, was A. C. Hansol, 
Managing editor, Minnesota Conservationist. He showed mo- 
tion pictures of wild life. In observance of national hospital 
day, entertainment was furnished by a choir of uniformed 
nurses. 





The Traffic Club of Philadelphia will hold an outing and 
shad dinner, at the Philadelphia Rifle Club, May 18. An elal- 
orate program of competitive sports is planned. 





The Indianapolis Traffic Club observed ladies’ night with 4 
dinner dance, April 25, at the Columbia Club. There were 383 
present. There was entertainment and prizes. The club has 
acquired 181 new members since the first of the year. 





The Traffic Club of Jacksonville, Fla., will hold a beach 
outing at the Casa Marina Hotel, Jacksonville Beach, May 18. 
There will be golf, bridge, swimming, dinner and a floor shov. 
L. J. Lane, chairman of the entertainment committee, is 2 
charge. The golf tournament was played over the Ponte Verda 
Golf Club course. 





Dan A. Noonan, traffic manager, Rice-Stix Dry Goods Com- 
pany, was elected president of the Traffic Club of St. Louis, at 
the annual meeting, last week. Other officers elected were 4 
follows: Vice presidents, R. C. Trovillion, James J. Hoban, w. C. 
Bergman, Frank Mullivan and C. A. Subborough; secretary, A.J. 
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man E. Wilson, Carl Giessow, R. A. Williams and George C. 
Stohlman. 





Personal Notes 





W. T. Burns has been appointed general agent, freight de- 
partment, Union Pacific System, at New York. A. J. Seitz has 
been appointed general freight agent for the same system at 
Kansas City. B. O. Wedge, trainmaster for the Union Pacific 
at Marysville, Kan., has been appointed assistant superintendent 
of the Kansas division, succeeding C. E. Hedrix, who retired. 

K. Ohashi has been appointed assistant manager of the 
O. S. K. Line at New York, succeeding Y. Harai, transferred to 
the Osaka office of the line. 

Robert Powell has been appointed New England passenger 
agent for the Export Steamship Corporation at Boston. 

Charles H. Fecke, assistant general manager of the Cunard 
Line, has been appointed manager of the line’s New York up- 
town booking office. 

F. W. Thompson, chairman of the Canadian Freight Asso- 
ciation, western lines, provincial commissioner of the Boy 
Scouts in Canada, was presented with the merit order of the 
Silver Wolf, by Sir Robert Baden-Powell, May 3, in ceremonies 
at Winnipeg. 

E. C. Robinson has been appointed traffic manager for 
the Standard Oil Company of Ohio, at Cleveland. He succeeds 
W. A. Wareing, who retired after 37 years of service. 

J. M. Morris has been appointed general eastern agent for 
the Illinois Terminal System at New York. He is succeeded 
as general agent for the same system at Pittsburgh by Ray 
W. Reckard. 

Slason Thompson, since 1903 the manager of the Bureau 
of Railway News and Statistics, at Chicago, and author of a 
number of books on transportation subjects, retired this week. 
The bureau has been discontinued. 

L. 'B. Woody has been appointed district freight agent for 
the Seaboard Air Line at Norfolk, Va. 

M. K. Matthewson, president, Matthewson Shipping Com- 
pany, Seattle, Wash., and Portland, Ore., has been appointed 
northwestern agent for Philadelphia Piers, Inc. 

P. A. Connell, general attorney and land and tax commis- 
sioner for the Burlington Lines at Ch icago, died May 4. 


ARKANSAS TRAFFIC LEAGUE 


J. C. Murray, traffic manager of the Little Rock Chamber of 
Commerce, was elected president of the Traffic League of Ar- 
kansas, at the organization meeting of that association, in Little 
Rock, April 28. Homer J. Conley, commissioner, Fort Smith 
Traffic Bureau, was elected vice-president. The objects of the 
league, stated in its constitution, are: 


To assemble, compile and disseminate accurate information as to 
transportation charges and transportation conditions in Arkansas and 
other territories; to advise with and consult the public organizations 
and authorities as to equitable and just transportation charges and 
conditions affecting the industries of such territories; to advance fair 
dealing; and to promote, conserve and protect the commercial inter- 
ests of the state of Arkansas. 


SOUTHWEST BOARD MEETING 


The annual meeting of the Southwest Shippers’ Advisory 
Board will be held at Enid, Okla., May 17, in conjunction with 
the Oklahoma Grain Dealers’ Association. The session will be 
primarily a grain meeting coming as it does in advance of the 
grain harvest. Cecil E. Munn, president of the Enid Terminal 
Elevator, will lead a discussion of factors relating to the season’s 
wheat crop, movement and storage. Victor H. Schoffelmayer, 
agricultural editor, Dallas News, will address the meeting on 
“European Self-Sufficiency and Its Effect on the Southwest.” C. S. 
Duncan, economist, Association of American Railroads, Washing- 
ton, D. C., will speak on “Government Ownership of Railroads.” 

General Chairman H. Clay Eargle, traffic manager, Chamber 
of Commerce of Beaumont, Texas, will preside. Homer J. Conley, 
general secretary of the board and Commissioner of the Fort 
Smith, Arkansas, Traffic Bureau, will present the report of the 
executive committee, and J. A. Somerville, chairman of the rail- 
road contact committee and vice-president, Texas & Pacific Rail- 
way, will give the report of that committee. The executive and 
contact committees will hold meetings on May 16. 

Quarterly reports of commodity committees, giving economic 
condition of industries and forecasts of business and transporta- 
tion necessities for the third quarter of the year, will be made by 
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the chairmen of the 29 committees. The Oklahoma Grain Dea). 
ers’ Association will hold its annual banquet in the evening, 
Advisory Board members and representatives of railroads haye 
been invited to attend. 


NEW YORK SHIPPERS’ CONFERENCE 
The Trafic World New York Bureay 


The Shippers’ Conference of Greater New York, at its 
meeting May 8, took action on several bills now before Con. 
gress, including a stand in opposition to the Copeland-Bland 
bill for direct subsidies to shipowners and shipbuilding com. 
panies. 

W. H. Brusche, traffic manager of the Merchants’ Associa. 
tion of New York and chairman of the conference legislative 
committee, reported on the legislation. His committee recom. 
mended opposition to the Copeland-Bland bill on the grounds 
that its rate-making provisions would result in a frozen rate 
structure and prove a barrier to the flow of both interstate and 
foreign waterborne commerce. 

“The flexibility of water-carrier service would be greatly 
curtailed if. such carriers are compelled to observe minimum 
rates,” Mr. Brusche said: “The Copeland bill would abolish the 
Shipping Board Bureau and create the United States Marine 
Authority, in which would be vested the power to prescribe 
minimum as well as maximum rates for both domestic and 
foreign traders whether or not the steamship line is operating 
under the flag of another country.” 

The conference adopted without a dissenting vote the com- 
mittee report, but took no stand on the other provisions of the 
bill, including those relating to subsidies, 

Mr. Brusche also reported on H. R. 7544, which would 
create a Department of Transportation under a Secretary of 
Transportation, who would also act as chairman of a Federal 
Transportation Commission. No present or past members of 
the Interstate Commerce Commission would be eligible to serve 
on the transportation commission, Mr. Brusche said, and the 
I. C. C. would be abolished under the bill. The transportation 
commission would be given complete authority over all forms 
of transportation and Class I railroads would be pooled under 
the name of the United States Railway System. The committee 
recommended that the conference oppose the bill, but felt that 
some provisions of the legislation were good ones, particularly 
that providing for an appeal from decisions of the transporta- 
tion commission. The conference adopted the committee report 

The subject of whether the office of Federal Coordinator 
of Transportation should be continued for another year, with 
provision for its extension for an additional year if necessary, 
as proposed in pending legislation, evoked some discussion. 
Some members felt that the Coordinator’s office had functioned 
at considerable cost without bringing* much benefit either to 
shippers or the railroads, but it was pointed out that several 
bills are now pending in Congress as a result of the Coordi- 
nator’s recommendations. No action was taken. 

The conference opposed the bill now pending which would 
provide for government ownership of the railroads. 

Mr. Brusche reported on the subject of the injunction pro- 
ceedings against operation of the Merchants’ Carloading Com- 
pany, which operates a differential route service between New 
York and Chicago by way of Canada. The injunction proceed- 
ings have been stayed, he said, but the company asked the con- 
ference to send a representative to appear as a witness in 
future proceedings in favor of continued operation. The con- 
ference endorsed the service and voted to have a representative 
appear in favor of its continuation. 

A report was submitted by Mr. Brusche on the plan of 
the Trunk Line carriers to publish a routing guide on trans- 
continental business in which coastwise steamship line rates 
would not be included. At the request of the coastwise carriers, 
the conference voted to oppose cancellation of water carriers’ 
rates and to request suspension of the tariffs when and if pub- 
lished by the railroads. 

C. M. Smith, chairman of the intercoastal committee, re 
ported on the proposed report drafted by Examiner M. G. De 
Quevedo of the Shipping Board Bureau in the intercoastal in- 
vestigation, Docket 126. His committee’s recommendation that 
the conference file a brief of exceptions with the bureau re- 
affirming its previous stand in favor of differential rates in the 
intercoastal trade was adopted. 

Mr. Smith also reported that the Shipping Board Bureau 
had advised him that although the question of a uniform Dill 
of lading for the intercoastal steamship lines was not within 
the scope of Docket 126, it was considering the initiation of 
another docket to consider this matter, which has been advo- 
cated by the conference. The bureau stated, he said, that this 
may be undertaken in the near future and that it had asked 
several organizations to submit a proposed draft of such a Dill 
of lading. The conference voted to have this committee and its 
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bill of lading committee collaborate in drawing up a bill of 
lading form. 

W. H. Connell, traffic manager of the Port of New York 
Authority and chairman of the conference rate committee, re- 
ported that a protest had been filed against Supplement No. 3 to 
William J. Sedgman’s Tariff No. I. C. C. 230, naming commodity 
rates via ocean and rail through Norfolk to Central Freight 
Association territory. The supplement proposed to cancel these 
commodity rates. leaving in effect only class rates. The con- 
ference voted to send a representative to hearings in Washing- 
ton May 20 on this and the fourth section application No. 15846, 
filed by the coastwise lines seeking authority to publish com- 
modity rates to the same points as those mentioned in Supple- 
ment No. 3. 

Mr. Connell also reported on the investigation of interter- 
ritorial rates, Ex Parte 116. The Trunk Line shippers’ commit- 
tee, composed of representatives of shippers from Trunk Line 
territory, has taken action on the subject, he said, and will 
file a brief expressing their views as follows: (1) That inter- 
territorial rates between classification territories should be 
constructed on the basis of the formula used in the Cotton Seed 
Case (188 I. C. C. 605); (2) that the Commission should reopen 
the Consolidated Classification Case (54 I. C. C. 1); (3) that 
uniform class rate percentages should be established for ap- 
plication in and between the various territories. The conference 
committee felt that this action was sound and that the con- 
ference should concur with it in these three points. There was 
some discussion as to whether the conference was well enough 
informed on the subject to take action and the subject was 
finally carried on the docket for action at the next meeting. 

H. F. Suiter, chairman of the special committee appointed 
_ to consider proposed simplification of regulations for transpor- 

tation of explosives, reported that the Manufacturing Chemists’ 
Association had held a meeting on the subject and agreed on 
a basis of procedure. 

It was decided to hold a meeting of the conference in June 
in view of the large number of important transportation mat- 
ters now pending in Congress and other subjects. 


RAIL LABOR DISPUTES 


The Traffic World Washington Bureau 


Business is booming with the National Mediation Board, 
which was created by the amended railway labor act of June 21, 
1934, according to remarks made by it in a report dealing with 
representation of employes of the Boston & Maine Railroad. 


In this report the board incidentally remarked that it had 
become “flooded with applications for its services on many other 
roads to the extent that the time of its members and mediators is 
bespoken for some time to come.” 


The dispute in the Boston & Maine case involves representa- 
tion of machinists, boilermakers, blacksmiths, sheet metal work- 
ers, electrical workers, carmen, helpers and apprentices of the 
foregoing, coach cleaners, power house, round house and shop 
laborers, 


An election was held in 1934 to settle the question of repre- 
sentation, but there were further disputes and now the Mediation 
Board has decided that a new election shall be held, and that the 
vote, when taken, shall be separately by crafts. 

The dispute is now between the Railway Employes’ Depart- 
ment of the American Federation of Labor, which obtained a 
majority of the votes in the election held in July, 1934, and the 
Brotherhood of Railroad Shop Crafts of America, which succeeded 
the Independent Allied Railroad Shop Crafts which was a party 
to the original dispute and election. 

“The National Mediation Board,” said the board in urging 
cooperation to the end that an election might be held in June or 
July, “conceives its function under the law to be to bring about 
peace and harmony in the railroad industry, and not, as indicated 
by counsel for the Brotherhood, merely to act to hold elections 
whenever some group of officers of a beaten organization desires 
to have an election.” 

The Mediation Board has certified that the International 
Longshoremen’s Association has been duly designated and au- 
thorized to represent the dock employes, marine coal dumper, 
Edgewater, N. J., on the Erie Railroad. 

Controveries between standard railroad brotherhoods as to 
representation of employes have been dealt with by the board. 
In the case of the representation of employes of the Indiana 
Harbor Belt Railroad Company, there was a contest between the 
Order of Railway Conductors and the Brotherhood of Railroad 
Trainmen, each seeking to represent the yard foremen or con- 
ductors. An election was held in which out of 124 employes 
eligible to vote, 60 ballots were cast for the Order of Railway 
Conductors and 2 for the Brotherhood of Railroad Trainmen, 
there having been one void ballot. The board made no certi- 
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fication of representation because neither organization received g 
majority of the eligible votes. 

In a dispute bétween the Order of Railway Conductors ang 
the Brotherhood of Railroad Trainmen over representation of 
yard foremen or conductors, yard helpers, brakemen and switch. 
tenders of the Jacksonville Terminal Company, the board rule¢ 
that the Order of Railway Conductors had been designated to 
represent the yard foremen or conductors and the yard helpers 
or brakemen (switchmen), but that as to switchtenders neither 
of the contesting organizations had received a majority of the 
eligible votes. 

The Switchmen’s Union of North America and the Brother. 
hood of Railroad Trainmen had a dispute over representation of 
yardmasters and assistant yardmasters, yard foremen or conduc. 
tors and yard helpers or brakemen of the Detroit & Toledo Shore 
Line Railroad Company. The board certified that the switch. 
men’s union had been designated to represent the employes jp 
question except the yardmasters, as to which neither of the 
organizations received a majority of the eligible votes. 

The board has certified that the Railway Employes’ Depart. 
ment, American Federation of Labor, has been designated to rep. 
resent the machinists, blacksmiths, boilermakers, carmen, the 
helpers and apprentices of the foregoing, power house employes 
and railroad shop laborers, of the Wichita Falls & Southern 
Railroad. 



















WORKMEN’S COMPENSATION IN INTERSTATE COMMERCE 


Senator Wagner has introduced a bill (S. 2793) extending the 
principle of workmen’s compensation for industrial accidents to 
interstate commerce employes operating railroads, express and 
sleeping car companies, airplanes and. other vehicles moving 
along regular routes. He said it should be stated that the pro- 
posed legislation would be affected in no way by the Supreme 
Court’s pension decision, as the court had expressly distinguished 
this function. ‘ 





HEARING ON RAIL LABOR BILLS 


The subcommittee of the Senate interstate commerce com- 
mittee, headed by Senator Lonergan, of Connecticut, to which 
were referred the bills put forward by organized railroad labor 
providing for a six-hour day on the railroads, limitation on train 
lengths, for “full crews,” etc., may begin hearings on the bills in 
the early part of June. It had been planned to begin hearings 
May 15 but arrangements could not be made to do that. 


RAIL WAGE STATISTICS 


Class I railways, excluding switching and terminal com- 
panies, reported a total of 968,845 employes as of the middle of 
February, according to the Commission’s Bureau of Statistics. 
Their compensation was $123,178,588. The number of employes 
was 7,179 or 0.73 per cent fewer than the number reported for 
the middle of February, 1934. The total compensation was 6.07 y 
per cent greater in February, 1935, than in February, 1934. That, 
the bureau said, reflected the effect of eliminating one-half of 
the 10 per cent reduction in pay that became effective in 1932. 


STANDARD TIME THROUGHOUT WORLD 


The Department of Commerce has announced publication of 
“Standard Time Throughout the World,” circular C406 of the 
National Bureau of Standards, copies of which are obtainable at 
5 cents each from the Superintendent of Documents, Government 
Printing Office, Washington, D. C. The circular gives a brief 
sketch of the development of the standard time system, time 
zone maps of the United States and of the world, a list of stations 
transmitting radio time signals, a list of the times used in several 
large cities, a list of the legal times used in most of the countries 
of the world, and much other information on standard time. 









ROOSEVELT ON MONEY ALLOTMENTS 


President Roosevelt, at his press conference, May 3, in 
answer to a question, said that allotments from the work-relief 
fund appropriated by Congress, for navigation purposes, would 
be limited to projects that could be completed in one year, so far 
as possible. But, he said, as he had before, that while it was 
deemed desirable to limit allotments to projects that could be 
completed within a year, the one-year limitation was not a hard 
and fast rule. , 

As for allotments for highway work and grade crossing 
elimination, the President said that the apportionment would 
have to be made, for highways, according to the formula laid 
down in the law and that allotments for grade crossing woul 
be subject to a similar formula. 

Eight hundred millions is the sum roughly allotted in the 
law for highways and grade crossings, to be apportioned under 
the formulas, but the law permits the President to increase oF 
reduce the sum. 
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PILOT <j. 


EASTBOUND 






EM the West and the Midwest, The Pilot, one of the Nor- 
folk and Western Railway's famous merchandise freight trains, 
brings its cargo over mountains, through valleys, across rivers, 
safely, and on time, to the Virginias, the Carolinas, and to the 
Port of Norfolk, (Va.), where it is forwarded to the principal 
markets of the wedi. 

Representatives of the Freight Traffic Depart- 
ment of the Norfolk and Western Railway 
are located in the principal cities throughout 
the country. Any one of them will be glad to 
give you specific information about this fast, 


t dependable train. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Popontere and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





DELAY IN TRANSPORTATION OR DELIVERY 


(Court of Appeal of Louisiana, First Circuit.)—In consignee’s 
action for damage to canned strawberries, admission of parol 
testimony to show perishable nature of shipment held not error, 
where description in bill of lading, ‘strawberry preserves,” was 
qualified by words “preserved in own juice in Cans,” and bill 
called for “standard refrigeration, 10 per cent salt.” (Marion T. 
Fannaly, Inc., vs. Illinois Central R. Co., 160 So. Rep. 131.) 

To hold railroad liable as common carrier for failure to 
make prompt delivery of shipment after arrival at destination, 
it must appear that there was negligence in giving consignee 
notice of arrival and allowing reasonable time thereafter for 
removal of goods, in absence of valid stipulation in bill of lading 
or agreement between parties.—Ibid. 

In absence of stipulation in bill of lading or agreement be- 
tween parties as to removal of goods after arrival, prompt notice 
given and reasonable time granted for removal ends railroad’s 
liability as carrier, and responsibility is only that of warehouse- 
man.—Ibid. 

Initial carrier held not liable for damage to strawberry ship- 
ment, where there was no showing of negligence on part of 
initial or connecting carrier in handling shipment in transit, ship- 
ment was in transit less than scheduled time, consignee was 
notified day after arrival, and shipment by consignee’s orders 
was not placed on service track until three days Jater.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of Alabama.)—Where there is breach of 
dependent covenant of contract, a condition precedent, which 
goes to whole consideration of contract, injured party has right 
to rescind and recover damages for total breach. (Western 
Union Telegraph Co. vs. Tersheshee, 160 So. Rep. 233.) 

Breach of independent covenant of contract which does not 
go to whole consideration, but which is subordinate and _ inci- 
dental to main purpose, does not constitute breach of entire con- 
tract or warrant its rescission by injured party, and his remedy 
for breach is compensation for damages.—Ibid. 


Plaintiff, who instructed defendant telegraph company trans- 
mitting money as part of contract and as condition precedent 
that money should be paid to particular bank on procurement of 
receipt in form suggested, had right to rescind contract and sue 
for reeovery of money, where such receipt was not procured but 
one obtained was signed by agent for entirely different bank, 
and plaintiff had paid extra charges for transmission of proposed 
receipt.—Ibid. 

Where one of two innocent persons must suffer, burden 


should fall on the one who made mistake or caused condition. 
—lIbid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Pennsylvania.)—It is common knowledge 
that milk is a favorable medium for the development of bacteria, 
and that, to meet proper sanitary requirements, it is essential 
that transportation of milk be expedited. (Dairymen’s Co-Op. 
Sales Assn. vs. Public Service Commission, 177 Atl. Rep. 770.) 

Legislative fiat cannot convert a private carrier into a public 
utility or a common carrier so as to subject him to jurisdiction 
of Public Service Commission under Public Service Company 
Law, because to do so would violate due process clause of 
Federal Constitution (66 P. S., Sec. 1, et seq.). 

One’s status as common carrier is not changed by an occa- 
sional refusal to perform services for which he is equipped or 
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by fact that he does not advertise, or that he makes writ; 
contracts with his patrons.—Ibid. 

What constitutes common carrier is a question of law, } 
whether one charged with being a common carrier has by | 
method of operation brought himself within that definition 
question of fact to be determined from the evidence.—Ibid. 

Mere schemes or devices to avoid the duties and responsibj 
ties of a common carrier are unavailing when true character, 
such acts is established.—Ibid. 

To bring persons hauling milk and cream for Cco-operati 
association within jurisdiction of Public Service Commiggj 
under Public Service Company Law, it must appear that th 
voluntarily devoted their transportation facilities to indiscriy 
nate use by the public for hire, and thereby became comm 
carriers. (66 P. S., Sec. 1, et seq.)—Ibid., 

Persons hauling milk and cream consigned by members 
bona fide co-operative association for sale under contracts » 
stricting carriers to haulage of articles specified in contrag 
and for persons designated by association, under arrangeme 
by which consignors paid for hauling, held not “common carriey 
within jurisdiction of Public Service Commission under Pubj 
Service Company Law. (66 P. S., Sec. 1, et seq.)—Ibid. 

Evidence that person, hauling milk and cream consigned \y 
member to bona fide co-operative association for sale under cp 
tract restricting carrier to haulage of articles specified in ¢q, 
tracts and for persons designated by association, had at asy 
ciation’s request solicited nonmembers to sign a hauler’s agre 
ment, and called on them to ascertain whether milk would & 
delivered before signing, held insufficient to show that sud 
person was a “common carrier” so as to make him subject t 
jurisdiction of Public-Service Commission under Public Service 
Company Law. (66 P. S., Sec, 1, et seq.)—Ibid. 

(Supreme Court of Illinois..—-To determine whether a pr 
posed rate is justifiable, it will be compared with rates coverin 
same commodities hauled practically the same distance unde 
similar conditions. (Illinois Cent. R. Co. vs. Illinois Commerc 
Commission, 195 N. E. Rep. 32.) 

Mere difference in rates to same destination does not make 
rate unreasonable, since only undue or unreasonable preference 
or disadvantage is prohibited.—lIbid. 

Evidence which consisted of comparison between proposed 
rate and rates in force for hauling finished products and dis 
closed mere difference in rate to same destination but did not 
give operating conditions and circumstances under which con- 
parative rates were effective held insufficient to support com- 
merce commission’s finding that proposed rate was unreasonable, 
—Ibid. 

Where record on appeal from order failed to show reason: 
able basis for commerce commission’s order which established 
rate, order was set aside.—Ibid. 

That proposed rate will enable one shipper to benefit from 
geographical location is not sufficient grounds for rejection ol 
rate, since commerce commission does not have power to equalize 
geographical and commercial advantages with rate adjustments 
—Ibid. 





(Supreme Court of Wisconsin.)—Agent selling and deliver: 
ing products for oil company under bulk station agent’s employ: 
ment contract, who is not required to furnish any part of delivery 
equipment, is not a “carrier” under Motor Vehicle Transportation 
Act, notwithstanding cost of operation of equipment is deducted 
from agent’s compensation. (St. 1933, Sec. 194.01 et seq.) (Stand 
ard Oil Co. vs, Public Service Commission, 259 N. W. Rep. 598.) 

Generally, “carrier” means one who undertakes the trans 
portation of persons or property for hire, such persons usually 
being designated “private carriers” or “common carriers.” —Ibid. 

Agent for oil company operating under bulk station agents 
employment contract, which required agent to provide and mall- 
tain whatever truck chassis was necessary for the sale and de 
livery of company’s products and provided for compensation by 
salary and commissions, held not a “contract motor carrier 
under Motor Transportation Act and not required to obtain 4 
permit to operate. (St. 1933, Sec. 194.01, subd. 11.)—Ibid. 

Oil company, which sold products in territory through agent. 
who had a bulk station agent’s employment contract, and who was 
required to furnish a truck chassis and was paid a salary and 
commissions, held a “private motor carrier’ under Motor Vehicle 
Transportation Act and not required to obtain a permit to operate. 
(St. 1933, Sec. 194.01, subd. 14.) 

“Private motor carriers” are those who transport property 
by motor vehicles not under a contract for hire, in most cases 
the property being their own.—Ibid. 


(Supreme Court of Wisconsin.)—Presumption is that -_ 
tory word or phrase having definite meaning was used with = 
meaning, unless contrary intention clearly appears. (Nekoos% 
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LOT SHIPMENTS eonsescou. 


ment plan is a saver in three 


different ways— Money, Time 

and Effort. Instead of paying 
ses eras 

the individual per package rate, 


in money, time and effort ¥cu bulk together the weight 
of individual pieces, with a 
worth while saving in cost. You 
reduce the shipping problem 
from several transactions to one 
and you automatically elimi- 
nate multiple bookkeeping and 
substitute one set of shipping 
records only. Speed up turn- 
over and profits by using the 
lot shipment system. 
For service or information 
telephone the nearest Railway 
Express Agent. 


The best there is in transportation 


SERVING THE NATION FOR 96 YEARS 


RAILWAY 
EXPRESS 


AGENCY, INC. 
NATION-WIDE RAIL-AIR SERVICE 


LOW RAIL FARES for ALL-EXPE 
through the 


GREAT SMOKY MOUNTAINS NATIONAL PARK 


Operated by the Smoky Mountain Tours Company from Asheville, N. C. 
All-Expense Tours may also be arranged and made through the Knoxville Gateway. 
Plan a trip now to this region of incomparable grandeur in Western North Carolina—Eastern Tennessee. View the highest and most 


beautiful mountains in Eastern America. 
ee will enjoy the tour through this wonderful park, with its vast expanse of unsurpassed scenery . . its verdure clad mountains . . peace- 
ul valleys .. deep gorges . . silvery winding rivers . . beautiful lakes . . and numerous other natural wonders. 


For complete information consult Passenger Traffic Representatives and Ticket Agents. 


SOUTHERN RAILWAY SYSTEM 








PAGE 934 





Edwards Paper Co. vs. Minneapolis, St. P. & S. S. M. Ry. Co., 
259 N. W. Rep. 618.) 

Railroad’s statutory right to rent tangible things owned by 
shipper and incident to transportation held not changed by sta- 
tutory amendment; effect of amendment being to forbid payment 
for services elusive in nature and capable of aiding evasions or 
producing discrimination. (St. 1933, Sec. 195.11 (2).)—Ibid. 

Contract obligating railroad to pay specified rate for ter- 
minal switching performed by switch engine and crew furnished 
by shipper held not invalidated by statutory amendment forbid- 
ding payment for service incident to origination or determination 
of carload line haul shipments; switch engine and crew being 
“facility” within statute authorizing rental thereof by railroad. 
(St. 1933, Sec. 195.11 (2).)—Ibid. 





(Supreme Court of California.)—Railroad Commission held 
without jurisdiction over private contract truck carriers, either 
in matter of fixing rates, or for any other purpose. (Lang vs. 
Railroad Commission, 42 Pac. Rep. (2nd) 639.) 

Tank truck carriers as interveners in matter of suspension of 
rates by rail carriers were parties to controversy and could peti- 
tion for rehearing, and on denial thereof, apply to Supreme Court 
for writ of review to determine lawfulness of Railroad Commis- 
sion’s order vacating suspension. (St. 1915, pp. 158, 160, Secs. 
61 (a), 66; St. 1933, p. 1157, Sec. 67.)—Ibid. 

Order of Railroad Commission vacating suspension of rates 
filed by rail carriers held reviewable since in effect an order 
approving and allowing rates as filed by carriers. (St. 1933, p. 
1157, Sec, 67.)—Ibid. 

Where reduced rates fixed by schedule voluntarily filed by 
rail carriers were sufficient to more than meet all actual and 
immediate cost of transportation, competing truck carriers could 
not contend that rates were unreasonable even if rates would 
not pay their full share of transportation expenses, including all 
operating expenses and fixed charges, and, in addition thereto, 
interest on bonded indebtedness and reasonable return, to capital 
invested in carriers’ service.—Ibid. 

Evidence held to justify Railroad Commission’s finding that 
reduced rates fixed by schedule voluntarily filed by rail carriers 
were necessary to meet competition of truck carriers.—Ibid. 

Rail carriers in competition with truck carriers for business 
could, within zone of reasonableness, prescribed by statute, adjust 
rates so as to obtain or retain desired traffic for their own lines. 
—Ibid. 

Interstate Commerce Act, National Recovery Act, and Fed- 
eral Transportation Act held without application to question of 
reasonableness of reduced rates fixed by schedule voluntarily 
filed by rail carrier. (Interstate Commerce Act, Sec. 15a, 49 
USCA, Sec. 15a; National Industrial Recovery Act, 48 Stat. 195; 
Transportation Act of 1920, Sec. 500, 49 USCA, Sec. 142.)—Ibid. 

Order of Railroad Commission approving reduced rates filed 
by rail carriers held not to deprive competing truck carriers of 
property without due process of law (Const. Cal., Art. I, Sec. 13; 
Const. U. S., Amend. 14, Sec. 1).)—Ibid. 

In proceeding to review action of Railroad Commission in 
approving reduced rates filed by rail carriers, point not urged 
before Commission could not be considered by Supreme Court. 
(St. 1915, p. 160, Sec. 66.)—Ibid. 


EASTMAN ADDRESSES BANKERS 


Coordinator Eastman, in an address before the National 
Association of Mutual Savings Banks, New York, May 8, said 
that even under the statutory restrictions against the reduc- 
tion of railroad pay rolls, railroads “ought to go ahead with 
plans for coordination and economy, even if, under the statutory 
restrictions, it is necessary to pay men for doing nothing.” He 
added that benefits would accrue as employes died or retired. 

The Coordinator, referring to the fact that a year before 
he had addressed the same organization, said he was not 
ashamed of what he had said then. While he said he was re- 
viewing what had been done, Mr. Eastman told that a forth- 
coming report on freight traffic, other than merchandise, would 
cover rail, water, highway, and pipe line operations, showing 
comparative costs in detail. The report, he added, would show 
the extraordinary part which yard and terminal operations 
played in railroad expense and in time consumed. Referring to 
the things that had been done, Mr. Eastman said the process 
of translating research into action had hardly been begun. 
Continuing, he said: 





One great barrier to action has been the restrictions of the 
Emergency Act upon reduction in railroad employment. I have rec- 
ommended, in their place, a plan of dismissal compensation for men 
displaced by coordination projects. It is in line with modern thought. 
It recognizes that an industry ought not, where men have given it 
faithful service, to throw them suddenly out in the street without 
recompense, if such treatment can possibly be avoided. The plan 
grades the compensation with age and length of service, which means 
with ability to secure employment elsewhere, It is confined to dis- 
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placements resulting from coordination projects, which in themgg) 
provide the means for the compensation. It would defer, but , 
prevent, the full realization of economies. ‘ 

There has been no indication that either the railroads or ty 
employes favor this plan. With the lines drawn in that way 
guess is that the employes will win out and the railroads will s 
themselves faced with an extension of restrictions of the same \ 
as now exist. If this proves to be the case, what they ought toy 
is, I believe, quite clear. They ought to go ahead with plang, 
coordination and economy, even if, under the statutory restrictig 
it is necessary to pay men for doing nothing. The benefits will aco 
as employes die or retire. They may come speedily, if traffic incre 
so that other work can be found for the idle men, and the empl 
ought not to forget that one of the great objects of cheaper 
better operation is to increase traffic. When the British railws 
were consolidated into four systems soon after the World War 
were prohibited from displacing men by reason of the consolidatig 
but the economies were in time secured in the way I have indicg 

But how can we get action from the managements? The » 
Association of American Railroads is their answer to this questi 
and so far as it goes, it is a good answer. It recognizes that tj 
individual railroad companies are in many ways only parts of; 
single national railroad system, that their joint operations are nee 
of greater importance than their local operations, that they hav 
many interests and problems in common, that unity of action ; 
often essential, and that they are in great need of centralized leade, 
ship on matters which are of general concern. I have long been; 
favor of a central organization of the railroads based on these priy. 
ciples and given all possible power to carry them into effect. Te 
new association goes much further in this direction than any whir 
has preceded it. i 

Nevertheless I feel sure that the association has found, and y 
find, it very difficult to act aggressively and effectively. The habis 
and viewpoints of a lifetime are not changed by the mere creation 
of an organization, and the men who direct the affairs of the associ. 
tion will not find it easy to follow the new trains of thought Upor 
which its successful functioning will depend. Nor are its legal powen 
—— It will need aid, support, and stimulation from the gover. 

nt. 

Upon this subject it is embarrassing for me to talk, because } 
may seem to have a personal relation to my own work as coordim. 
tor. For whatever they may be worth, however, I give you my viey: 
.. believe that it is much more likely that the association Will fun. 
tion effectively with than without a federal officer like the coordina. 
tor in the field. He may be annoying and irritating and some of bis 
ideas may be unsound, but nevertheless he will constitute a continu 
challenge and spur to action. It will be much less. easy for th 
association to dismiss or neglect a project which is likely to meg 
with some bitter opposition in the railroad world, if there is such 
a federal officer who can take it up and bring it into the limelight 
and most projects that are of consequence will stir up such oppo. 
sition. 

Apparently what the railroads object to chiefly is giving a fed. 
eral officer power to require changes in their operations and way 
of doing business. It happens that this power to order is wholly 
remedial, because it is for the purpose of enabling the railroads to 
save expense or increase revenue, and it is subject to complete re- 
view by the Commission. With such a right of appeal, to say noth. 
ing of the protection which the courts will afford against unconstitu- 
tional or arbitrary action, the railroads ought to be able to bear 
up under a power to issue orders which is designed for their benefit 
As a matter of fact, the power is one which should be held strictly 
in reserve, for voluntary effort on these matters is much more likel 
to be successful than compelled effort. Nevertheless, such authority 
can be very useful on occasion, and lacking such equipment the in- 
fluence of the federal officer would be greatly weakened. 


It should not be forgotten, also, that the railroads are by m 
means the Only agency of importance in the transportation field, 
There are other kinds of carriers. A federal officer has the advantage 
over a railroad organization that he is not bound by any ties to one 
particular form of transportation. He can appraise the possibilities 
of the other carriers with an impartial rather than a jaundiced eye, 
and it is important in the public interest that this be done. They 
all have their place in the transportation picture, and there are 
many ways in which they can work together with advantage to all 
concerned. ; I know of no institution except the government which 
is in a position to promote these broader aspects of coordination. 

I could say much more along similar lines, but all that I want 
to do is to state my views briefly. As I see the situation, the rail- 
roads have created a new organization which can be of great us 
in promoting the collective action on their part for the improvement 
of methods sf operation and ways of doing business which conditions 
imperatively demand, but its usefulness will be much increased by 
help from the government. If this method of securing the needed 
collective action does not succeed, the alternatives are actual uni- 
fication of the railroad properties in some form under either private 
or public control. Both of these alternatives have their supporters, 
although in radically different quarters. 


Another recommendation (reference having been made to the c0- 
ordinator’s legislative program) in which you have a particular in- 
terest proposes a revision of the Railroad Bankruptcy Act, 1933. That 
act was intended to correct, and did correct, many evils in the equity 
receivership procedure relating to the financial reorganization of 
bankrupt railroads. Experience has shown, however, that the act 
has serious defects. The principal one is that it places it within 
the power of the minority of any class of security holders, including 
holders of common stock, to veto a reorganization which the Com- 
mission has found to be just and equitable and which the other 
security holders of the elass are willing to accept. No such power 
of veto existed under receivership procedure, and it plainly should 
not now exist. Under the present law, in a typical pending casé 
where there are 72 classes of security holders, it is within the power 
of any one of those classes to block a plan, unless its terms are net 
or the value of its interest is paid in cash. As a practical matter, 
the present act is now a debtors’ statute. ‘The revision which | 
have recommended is not intended to be either a debtors’ or a cred- 
itors’ statute, but to be scrupulously fair to both. f 

It is not our thought, in proposing this legislation, that financial 
reorganizations of bankrupt railroads should be unduly hurried under 
present distressing income conditions. It is our thought that the 
machinery for proper reorganizations should be in the best possible 
shape and ready for effective use the moment the time is ripe. 

Let me in closing say that I am not pessimistic in regard to the 
railroads. They are in the doldrums now, but with the help of the 
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IMPORTS FROM THE SEVEN SEAS 


Products imported from the world’s market places for distribution throughout the great territory west 
of the Mississippi find an improved freight service over the L & A from its Southern terminus at the 
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Shippers in any way interested in facilities for reaching the great area served by the L & A and its 
connections are invited to address inquiries to the undersigned. It will be a pleasure to serve you. 
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tield, STEAMER FROM PORTLAND, ME. BALTIMORE NEW YORK 
ntage *STEEL INVENTOR............ May 15 May 23 May 25 
) one STEEL MARINER.............. May 27 June 3 June 5 
ities ~ i Sy. eee June 6 June 13 June 15 
eye oii: 9 June 17 June 22 June 25 
They CALLS at San Diego, Los Angeles Harbor, San Francisco, Oakland, Alameda, Portland, Seattle and Tacoma. 
are * Also CALLS at Vancouver, B. C. 
0 al 
“/ HAWAIIAN ISLANDS—FAR EAST 
vant FROM BALTIMORE PHILADELPHIA NEW YORK NORFOLK SAVANNAH 
rail- #STEEL SEAFARER............ May 29 May 31 June 3 June 5 June 8 
use {STEEL VOYAGER............ June 7 Pe mee June 10 wen apa 
nent #CALLS at Honolulu, Manila, Shanghai, Soerabaya, Batavia, Singapore, and Belawan Deli. 
ions {CALLS at Honolulu, Kahului, and Hilo. 
| br 
ded Also semi-monthly service from Hawaiian Islands to U. S. Gulf and North Atlantic ports. 
ni 
os INDIA SERVICE 
FROM GULF PORTS NEW YORK 

c0- | 5 ae May 11 May 25 

in- CALLS at Alexandria, Port Said, Suez, Aden, Karachi, Bombay, Colombo, Madras and Calcutta. 
hat 
= PACIFIC COAST TO UNITED KINGDOM SERVICE 

LOS ANGELES 
ae ; FROM VANCOUVER, B.C. PUGET SOUND PORTLAND SAN FRANCISCO HARBOR 
hit 2 BESSEMER CITY............ May 21 May 23 May 25 May 31 June 2 
ing 2 STEEL RANGER............. June 21 June 23 June 25 June 30 July 2 
oe 1 STEEL INVENTOR........... July 6 July 8 July 10 July 16 July 18 
ver 1 CALLS at London, Liverpool and Avonmouth. 
w 2 CALLS at Liverpool, London and Avonmouth. 
er 
“9 FOR FREIGHT RATES, PARTICULARS OF SERVICE, ETC., APPLY TO 

] 
‘- ISTHMIAN STEAMSHIP COMPANY, 71 Broadway, New York, N. Y. 


a Branch Offices at: Syracuse, N. Y. (Herald Bidg.), Buffalo, N. Y. (Marine Trust Co. Bidg.), Cleveland, O. (Rockefeller Bidg.), Baltimore, Md. 

al (Mercantile Trust Bidg.). 

Or to Norton, Lilly & Co., Agents at Philadelphia, Boston, New Orleans, Mobile, Houston, Galveston, San Diego, Los Angeles, San Francisco, 
Portland, Seattle, Honolulu, Cristobal, Balboa, Pittsburgh, Chicago, Detroit, F. E. Gignoux, Portland, Me. 

B. W. Greer & Sons, Ltd., Vancouver, B. C. Pacific Coast, United Kingdom Service Agents, E. C. Evans & Sons, Inc., San Francisco. 
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government they should respond quickly to favorable business winds, 
and there are very large and substantial opportunities for improve- 
ments in operation, service, equipment, and rates which will react 
to the advantage of both expenses and revenues, given needed co- 
operation, collective action, and leadership. The other transport 
agencies have their place in the sun, and are entitled to it. I look 
forward to the knitting of all the parts into an effective whole and 
to the gradual development of a well coordinated national system 
of transportation, stable, dependable, and free from the evils of 
purely destructive competition. 


ROOSEVELT ON TRANSPORTATION 


President Roosevelt, in his press conference, May 8, said he 
hoped to send his transportation message to Congress this week. 
He accented the word “hoped.” 


EASTMAN ON RAIL NEEDS 


Addressing the Wharton School of Finance and Commerce 
of the University of Pennsylvania, May 8, Coordinator Eastman 
complimented Dr. G. Lloyd Wilson, its professor of transporta- 
tion, and devoted himself to the needs of the railroads, one of 
which, he said, was a revision of their rate structure, “a fearful 
and wonderful thing,” as he said. In part, he said: 

{ 

One of the great railroad needs is for greater cooperation and 
collective action on the part of the individual railroads. It is the 
key which will unlock the best possibilities for the elimination of 
waste motion, the reduction of expense, and the improvement of 
equipment, service, and the rate structure. Here again there are 
three possible ways of meeting this need. One is through a super 
organization of the railroads which will deal with and govern the 
matters which are of common concern, while matters of less general 
importance are left to the individual managements. This plan visual- 
izes the railroads as parts of a national transportation system and 
undertakes to secure centralized handling and management of the 
joint and national phases of their operations without actual con- 
colidation of the properties. A step in this direction has been taken 
in the recent organization of the Association of American Railroads, 
which has been given by the individual railroads more power than 
has ever hitherto been given to a central organization of the in- 
dustry. I am glad that this step has been taken, and entertain much 
hope that it will be successful, provided it has the right kind of 
leadership and provided it is given such aid, support and stimula- 
tion as can be given by the government along the lines which I have 
been attempting to follow in the temporary office of Federal Coordi- 
nator of Transportation. Without any personal interest in the mat- 
ter, I am confident that the association will need such help, because 
it will be far from easy to bring railroad executives who have so 
long been functioning with a great degree of independence to an 
appreciation of the need for subordinating their apparent individual 
interests to the common interest. 


There are many, in and out of the railroad world, who think 
that it will be impossible, with or without the aid of the government, 
to accomplish the desired results through this first method. They 
see hope only in the actual consolidation of the properties or their 
unification in some other way which will bind them together by 
definite and legal processes. Between those who entertain such 
views, there is, of course, a sharp difference of opinion. Those who 
are of the conservative type wish to see the union effected under 
the principles of private ownership and management. What they 
visualize is a single system or a very few regional systems under 
the private aegis, but perhaps with some minority participation in 
management on the part of the government. Others who are of a 
more radical type wish to see the union effected under government 
ownership and management. 


If I had to choose between the two, I would choose the latter 
alternative, but it would require an address as long as this one 
to tell you why. All that I need say for present purposes is that 
I see, or think I see, some special and unusual dangers in govern- 
ment ownership and operation under present conditions, and I am 
not advocating it now. I hope, rather, that it will be possible to 
try out the first method which I have outlined to you, under the 
best possible auspices and with as much help as it is possible for 
the government to give. 

This brings me to the final observations of this address. The 
widespread and bitter competition which now exists and which I 
described to you at the outset is producing the same sort of de- 
moralization in transportation which it always produces, and these 
conditions are found in every branch of the industry. Private enter- 
prise cannot long function effectively under such conditions, and I 
believe that this is realized by the great majority of the operators 
of all classes in the business, at least of those who are engaged in 
common-carrier operations. At the present time an unbalanced and 
unfair situation exists. The railroads are regulated by the federal 
government in a most comprehensive manner, the water carriers only 
in part, and the highways not at all, except for their codes. This 
situation must be brought into balance. 

There are those who would like to do this by letting down the 
railroad bars and giving them freer rein in competition. It may 
have to be done that way, but I hope not, for the experience of the 
past, of which there has been plenty, furnishes no ground for a be- 
lief that it would lead to anything but ufterly chaotic conditions. I 
hope and believe that it will be done in the manner which I have 
recommended, namely, by bringing all of the important agencies of 
transportation under the fair, impartial, and stabilizing control of a 
single federal body, properly organized for the administration of this 
huge task. Most of the other countries of the world, I may say, have 
found themselves confronted with much the same problem, and they 
are turning to adequate government supervision and control as the 
answer. 


CONTINUATION OF COORDINATOR 
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Chairman Wheeler, of the Senate interstate commerce com- 
mittee, has reported to the Senate for adoption Senate joint 
resolution 112 extending until June 17, 1936, the effective date 
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of title I of the emergency railroad transportation act, 1933 , 
of the office of Federal Coordinator of Transportation. The 
mittee eliminated the provision in the resolution authori; 
the President to extend title I for a year beyond June 17, js 
In the report recommending favorable action, Chairman Whe 
said: 










The necessity for the emergency railroad transportation act, 
was found in the desperate financial condition of the railroads, jp, 
state of chaos existing in the field of transportation generally, ang 
the fact that more than 750,000 railroad employes had been drop 
from pay rolls between the beginning of the depression and the qj 
of its enactment. 

The financial condition of the railroads has not shown matey 
improvement owing to several causes, including loss of traffic regy, 
ing from the depression and from the competition of other form, 
transportation, and in general their net income continues arounj: 
per cent of that for the period 1923-25. 

Loans approximating $500,000,000 have been made by the Rec 
struction Finance Corporation. An amount of $70,000,000 has by 
repaid; $50,000,000, however, is in default. A dozen or more roads y 
in receivership or in the hands of trustees appointed under the bajj 
ruptecy act. Further failures are impending unless railroad finane 
health can be improved through elimination of wasteful practices , 
a material increase in traffic. 

Studies made by the Coordinator and his staff reveal large gy 
ings as possible to be realized by the railroads should their recgy 
mendations be adopted. For example, large annual savings are py 
dicted to follow the adoption of the recommendations of the Coon. 
nator’s merchandise-traffic survey, of his passenger survey, and of i 
report on car pooling. While other studies of importance are 4 
proaching completion, there are negotiations for the adoption of the 
recommendations to be carried on, and such important studies as thoy 
involving, for example, terminal allowances, carload traffic, and lah 
relations cannot be completed before June 17, 1935. 

Conditions in the field of transportation generally have been ayj 
are chaotic. The need for regulation of all forms of transport 
been the subject of three of the Coordinator’s reports to the Congres 
viz, Regulation of Railroads, Senate Document 119, Seventy-thiy 
Congress, second session; Regulation of Transportation Agencia 
Senate Document 152, Seventy-third Congress, second session; ay 
Report of the Federal Coordinator of Transportation, 1934, Hous 
Document 89, Seventy-fourth Congress, first session. 

While as a result of the last of these reports there were intr. 
duced in this session of Congress a series of bills to provide regul- 
tion of the various forms of transportation hitherto unregulated, onl 
one of them has passed the Senate. 

Another bill provides for a permanent coordinator to study th 
problems of the transportation industry with the view to the preve- 
tion of its perennial evils rather than to deal with them after the 
have developed. The bill including this suggestion as one of its ob 
jects has been introduced in both houses of this Congress (S. lj 
and H. R. 5365), but it does not appear that such permanent legisl- 
tion will be enacted before June 17, 1935. Hence, this joint resolutio 
is designed to insure that there will be no lapsing of the present ac 
or the office of Coordinator pending determination of the question ¢ 
geno — a bill shall be enacted as a permanent part of the law 
of the land. 





























Protection of Labor 


One very important object of title I of the emergency act is ti 
insure that the burden of coordination projects should not be born 
in full by railroad labor while the benefits of such projects were reapei 
in full by the railroad companies. To that end section 7 (b) of the ac 
provides that the number of employes in the service of a carrier shal 
not be reduced by reason of action under title I below the number it 
service in May, 1933, except that vacancies in the rolls of employe 
because of death, retirement, or resignation need not be filled to the 
limit of 5 per cent of May, 1933, total in any one year. This establishe 
a limit of about 10,000 men a year only who can be displaced without 
replacement. 

The Coordinator alone has been charged with the duty of study 
ing and negotiating the problem of such labor relations. The Su 
preme Court’s decision in respect of the constitutionality of the rail- 
road retirement act has rendered imperative further study and neg0- 
tiation by the Coordinator in the field of labor relations. 

The staff of the Coordinator, other than as drawn from the I!- 
terstate Commerce Commission, which is required to afford the (Cv- 
ordinator such assistance as he needs and it can furnish, is supported 
by assessment on the railroads. The present rate of the assessmei! 
is $2 per mile, and this rate is continued in the joint resolution re 
ported herewith. 

The joint resolution, as originally introduced, called for an extel- 
sion of 1 year but with a right in the President to extend it by 
Executive order for a second year or any part thereof. The amené- 
ments adopted by the committee eliminated this right of the Pres! 
dent to make further extension of title I, which is to be extended 
only to June 17, 1936. 


Al 
CC 


The Association of American Railroads, according to R. V. 
Fletcher, vice-president and general counsel of that organizatiol, 
has no plans with regard to the emergency railroad transports 
tion act in the event of its extension by reenactment at this se* 
sion of Congress, which would mean the continuance of Coordina 
tor Eastman’s office. That was the answer from his office 0 
inquiry as to the accuracy of a report that there was a possibility 
that the association would seek a court test if the emergency 
act were extended, beyond June 16, the date of its expiration 
The railroads are opposed to continuation of the office of the 
Coordinator as proposed in the Wheeler resolution. 


COUNSEL FEE FIXED 


The Commission in Finance No. 10028, Chicago, Rock Islané 
& Pacific Railway Co. reorganization, on consideration of a pet 
tion of Otis F. Glenn, counsel for the trustees of that carrier, f0! 
an order of the district court of the United States for the north 
ern district of Illinois, eastern division, fixing his compensation. 
has approved $10,000 a year as compensation for Mr. Glenn. 
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PELLEY ON TRANSPORT 


Charging that millions of dollars were annually being ex- 
pended by the government to subsidize the competitors of the 
railroads and add to the already existing surplus of transporta- 
tion facilities, John J. Pelley, president of the Association of 
American Railroads, May 8, addressing the annual convention 
of the National Association of Mutual Savings Banks in New 
York, said: 


This government should stop, look and listen before continuing 
to pour millions and even billions of dollars into competing transpor- 
tation systems, to add greatiy to the existing surplus facilities of 
transportation that are unnecessary to move properly the traffic of 
the country and without requiring the modes of transportation that 
use those facilities to compensate the government for their use. If 
these means of transportation are required to pay their way for the 
use of the highways and waterways and are properly regulated, it will 
place them on a comparable basis with the railroads and will stabilize 
the entire transportation system to the benefit of all interested. 

We do not believe it is fair for the government to regulate the 
railroads in practically every direction and leave their competitors 
free of such regulation. We do not believe it is fair for the govern- 
ment to provide highways and waterways for those who use them for 
commercial transportation of passengers and goods without fully pay- 
ing their way. 


Mr. Pelley said that this question of subsidy had been under 
study for some time not only by the Federal Coordinator of 
Transportation but by the railroads and others. Attention was 
called to a study recently made by Dr. William D. Ennis of the 
Stevens Institute of Technology in connection with the New 
Jersey Highway System in which it was found that motor 
vehicles operating in that state now paid about $32,000,000 an- 
nually although, according to the report, they might properly 
pay at least $50,000,000 a year “toward determined proportions 
of total expenditures on major and minor rural roads and city 
streets.” The report further found, Mr. Pelley said, that the pri- 
vate automobile in New Jersey was sufficiently taxed now but 
that the shortage of $18,000,000 should be made up from addi- 
tional taxes and fees levied against those intrastate and inter- 
state vehicles which weighed more than 7,000 pounds. Continu- 
ing, he said: 


_ We have the result of a study made by three outstanding authori- 
ties on this question for the United States. They reached the con- 
clusion that motor vehicles were subsidized in the year 1932 by about 
$595,000,000, and that for the period 1921 to 1932, a very conservative 
figure representing subsidy to highways is seven billion dollars. Rela- 
tively greater amounts have been contributed by the government in 
later years. 

: There can be no question about a subsidy to waterways, for these 
improvements on our navigable streams are furnished and operated 
and maintained at taxpayers’ expense. The only question that may 
arise is how much subsidy. We can figure more han 780 million dol- 
lars, and the amount increases annually. 

Comparable regulation of competing forms of transportation has 
been recommended by the Coordinator, by the Interstate Commerce 
Commission, by the state commissions, by a large proportion of bus 
operators and a very considerable number of trucking interests. A 
bill to accomplish this purpose was passed by the Senate on April 16. 
The matter is now under consideration in the House of Representa- 
tives. We have, however, every hope that this regulation will be made 
effective at this session of Congress. 


A bill for,the regulation of waterways has been introduced in both 
Houses of Congress. 


A great many studies have- been made with the assistance and 
under the direction of the Coordinator’s staff, with regard to possi- 
bilities of economy in joint terminal operation. The records show 
that in studies of only 663 projects, there was a possibility of saving 
$18,231,413 per annum. These projects however, have been made im- 
possible of accomplishment by reason of the coordinator act, which 
specifies that the railroads shall not have a fewer number of men 
than they had in May, 1933, and that no employe shall be in a worse 
position as to compensation than he was in May, 1933, by reason of 
any action taken under the coordinator act. 

We maintain it is unfair to the railroads to be prevented by law 

from coordinating facilities that will result in economies. 
_ Much has been done in the adoption of joint operation of facili- 
ties of various kinds among the railroads over a period of years, in 
the interest of more economical operation, and much more can and 
will be done if the railroads are free to act. 

I have in mind a record which was made several years ago which 
showed that there were 24,399 miles of railroad jointly operated. This 
record also showed that there was joint use of facilities by Class I 
carriers of 263 engine terminals; 1,366 L. C. L. freight houses and 
1,902 passenger stations; 618 yards; 472 large bridges; and 1,013 points 
where freight cars were interchanged at which inspection was per- 
formed by joint men. Some additions have been made to this since 
this information was compiled. 


Mr. Pelley said that since 1920 the railroads have brought 
about wonderful accomplishments in the matter of increased 
efficiency in economy and operation, and added: 


The very best measure of economy in operation is the cost of 
handling a ton of freight. The figures show that in 1920 it cost 
$10.66 per 1,000 revenue ton miles of freight moved. In 1933 this was 
reduced to $6.48, or a reduction of 39.2 per cent. Stated another way, 
if the unit cost of operation had been the same in 1933 as it was in 
1920, it would have cost in excess of a billion dollars more than it ac- 
tually did cost to have moved the 1933 traffic. 

There is proposed legislation today, introduced at the request of 
railroad labor, such as train limit laws, full crew laws, six hour day 
and others, all of which, if enacted into law, would increase the cost 
of the operation of the railroads in excess of one billion dollars a year. 
Such legislation should be prevented, not only in the interest of rail- 
road transportation but in the interest of the employes themselves, for 
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the very reason that the successful future of the railroads depen 
upon a constant reduction in their operating expenses 1n order 4 
they may bring down the cost of transportation, thereby _ incresg 
the volume of traffic, and place themselves in a better position to q 
pete with all other means of transportation. Unnecessary additiy 
expense will prevent this accomplishment. It will thereby reduce 
number of railroad employes and be directly against their own} 
interests. ; F 
The Association of American Railroads, as you all Know, was 
ganized to bring about a more perfect union in the railroad indusp 
It is the aim of the railroads, with the aid of this organizatioy 
continually improve their service, increase their efficiency and ey 
omy, reduce transportation costs to the lowest possible minimy 
realize every feasible improvement in methods or practices, coon 
nate terminals, eliminate duplicate and wasteful service of every kip 
To bring about these desired improvements, we must be left § 
from the enactment of laws that will make their accomplishment 
ic or i ossible. 
we) at in the savings banks and the insurance compan 
can be of immeasurable benefit to railroad transportation by keepiy 
continually before their constituents this transportation Situation ay 
its proper solution, and by their making vocal to governmental auth, 
ities their opinion with respect to the three questions here referred 
to. We feel confident that, if this program of the railroads is carrg 
out, with a reasonable recovery from the depression, railroad seciy 
ties will again find favor with the investing public. 


IMPROVEMENT OF HIGHWAYS 


President Roosevelt’s advisory committee on allotments fy 
the four-billion dollar works program has recommended th 
$400,000,000 of the appropriation be segregated for highway 
roads, streets, and grade-crossing elimination. 








T 





TRANSPORTATION OF LIVESTOCK 


Representative Eicher, of Iowa, has introduced ‘A. R, 
relating to transportation of livestock, identical with S. 
introduced in the Senate by Senator Wheeler (see Traffic Worli 


May 4, Dp. 836). 


MOTOR CARRIER LEGISLATION 


The advisory committee of the National Highway Users’ Co 
ference has reaffirmed opposition to federal regulation of trucd 
carriers but has expressed itself as favoring a separate measur 
for regulation of busses. . 

The conference has announced that E. H. Everson, pres: 
dent of the National Farmers’ Union, has joined other farm o 
ganization leaders in making appeals over the radio for defea 
of the Eastman highway carrier regulation bill. 


79), 


Pa) 


TRUCKING CODE AMENDMENT 


The National Industrial Recovery Board has approved a 
amendment to the trucking industry’s code, extending to members 
of code administrative committees the protection from liabilit) 
now given members of the code authority. 

The amendment provides that members of committees ap 
pointed to aid in code administration shall not be partners for 
any purpose, and shall not be liable for the acts of code authority 
or committee members, employes or agents, or for any action 
under the code “except for his own wilful malfeasance or nol: 
feasance.”’ P 

Another amendment changes the word “misfeasance’ (0 
“malfeasance” in the amendment protecting code authority mem: 
bers from undue liability. 


TRUCK COMPETITIVE ANTHRACITE 


The Commission has authorized the Trunk Line Associa: 
tion, on application of W. S. Curlett, to publish, on five days 
notice, reduced rates on anthracite coal from the Pennsylvania c 
regions to points in Virginia, Maryland, New Jersey and Dela 
ware. It has also authorized the same carriers to reduce rates 
on anthracite to southeastern Pennsylvania on like notice. The 
desire of the carriers is to meet the competition of trucks. 

In support of the application for permission to make rt 
duced rates to Virginia, Maryland, New Jersey and Delaware, 
Mr. Curlett said that a survey made by the Anthracite Institute 
showed that approximately 6,000,000 tons of coal were beils 
trucked annually from Pennsylvania to eastern territory, 4 
substantial part going to territory south and east of Philadelphia. 

Among the rates authorized to points outside of Pent 
sylvania are the following: From the Schuylkill region to Bal- 
timore, $2.41 on prepared and pea sizes; to Newport, Del., $2.16 
on all sizes except buckweat No. 3 and smaller; New Castle, 
Del., $2.24 on prepared and pea sizes; Potomac Yard, Va., $2./0 
on prepared and pea sizes; Camden, N. J., $2.34 on prepared 
and pea sizes; East Gloucester, N. J., $2.34 on prepared and 
pea sizes, and Washington, D. C., $2.75 on prepared and pea 
sizes. 





PASSENGER FARE INQUIRY 


The Commission on the request of the eastern railroads has 
extended time for all parties for the filing of briefs in No. 26550, 
passenger fares and surcharges, until June 1. The original 
notice required the filing of briefs not later than May 15. 
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RAILROADING IN THE U. S. 


(By Thomas F. Woodlock in the Wall Street Journal) 

For full forty years—for it was in 1895 that he perpetrated a 
small book, long since deservedly forgotten, entitled “The Anat- 
omy of a Railroad Report’—this writer has been interested in 
railroading in the United States, and has had opportunity of 
observing it from three different viewpoints, viz., as a writer, 
as a director and as a regulating bureaucrat. He mentions these 
(otherwise important) facts merely to support the only excuse 
that he has for offering any reflections upon the present state 
of the industry, namely, that he has been looking at it for a long 
time, Not, of course, that that proves anything as to the value 
of his lucubrations, but it may explain why he makes them. For 
the sake of bervity he will say what he has to say in a series 
of propositions. 

1. The present state of the railroads is the result of the 
synchronization of a fundamental change in transportation meth- 
ods with an unprecedented depression in general business. 

2. Competition from the passenger motor and the bus first 
made itself really effective shortly after 1920. Competition from 
the motor truck was masked until 1926 by the steady enlarge- 
ment of freight traffic, but notwithstanding the continuance of 
active business up to 1929 it ate heavily into railroad freight 
movement, and the full effects showed promptly as the depres- 
sion started. Few people probably realize that passenger rev- 
enue in 1933 was little more than one-fourth of what it was in 
1920 (Class I roads) and freight revenue in 1933 a little more 
than one-half of what it was in 1929. Nothing that manage- 
ment or regulation could do would have availed much against this 
double attack on rail transportation as an industry. 


3. But the industry was not itself in a really healthy condi- 
tion prior to the onset of competition and depression. As a mat- 
ter of fact more than twenty years ago—to be exact in 1913-14, 
when the eastern railroad 5 per cent advance case was before 
the Interstate Commerce Commission—it was plain that anemia 
was present. It manifested itself in the fact that the successive 
“neaks” of net revenue in the good years were tending toward 
a smaller degree of growth in height, while the “valleys” in the 
poor years were tending to become deeper. Costs were tending 
to gain on gross earnings and to become more rigid. The war 
years increased this tendency, and it has now crystallized in 
the form represented by the emergency legislation of 1933 con- 
cerning labor. Almost one-half of every dollar earned now 
goes for wages, and this item of expense is practically beyond 
control of management. In 1933, gross revenues were $500,- 
000,000 less than in 1916, while the wage bill was but $65,000,000 
less, and it is certain that it will tend in the future to encroach 
still further on revenues, 


4. In another respect the industry was unhealthy, namely, 
in the rigidity of the rate structure, which in 1910 came under 
complete control of the Interstate Commerce Commission. While 
in 1920 the Commission by its action in raising rates restored 
temporarily the internal balance of revenues and costs which 
had been dislocated by the war period, the structure itself re- 
mained inherently inflexible, and its adjustment to changing 
conditions and currents of traffic remained difficult. This be- 
came apparent when for the first time (by the Transportation 
Act) remedial legislation was attempted under Section 15a. The 
theory of that legislation—excluding recapture—was sound in one 
respect and unsound in another. It was sound in recognizing a 
“fair return” on property. But it did not work out because of 
failure both of Congress and the Commission to realize that the 
“534 per cent” would have to be not a maximum return in good 
years but an average return over a series of years. The utterly 
illogical and unsound “recapture” provisions exemplified this 
distortion of the proper concept and as everyone knows the 5% 
per cent was never realized in any single year. 

5. The basic source of the anemia in the railroad industry 
is not hard to discover, It lies deep in our national psychology. 
We have an instinctive dislike of “government interference” in 
general. Had we not had this, we would not in 1920 have returned 
our railroads to private ownership. But for two generations we 
have been “suspicious” of our railroad managements, and have 
manifested that suspicion in the restrictive provisions of law 
and a definitely restrictive administration of these provisions. 
It is only of recent years, too, that utility-baiting has taken the 
place in politics that railroad-balloting filled for more than a gen- 
eration. We have laid upon them requirements of “competition” 
and at the same time have largely restricted the inducements 
to compete. We approved in principle “consolidation” in the 
interests of a “national system” but surrounded the process of 
merger with conditions that made it practically impossible of 
attainment, save on a limited scale. In a word, we demanded 
that our “public servant” should render us real “service” al- 
though treated as a “public enemy.” 

6. It is hardly too much to say of our national state of mind 
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that it has prevented us from garnering the full benefits that, 
really prosperous privately-owned railroad industry might hay 
given us, and that it is bringing us to the very brink of pubj 
ownership and operation for successful conduct of which oy 
psychology is totally unadapted and probably unadaptable. 

7. If anyone shall think the foregoing reflections are tg 
pessimistic as to our state of mind on the railroad question, } 
has but to look in retrospect at the record of the valuation-fo,. 
recapture episode. Of this it must be said that as a whole j 
reflects a profoundly inequitable point of view on the part of, 
large majority of our people, who sought in effect to confiscat 
a part of railroad property. That the courts stopped that pg. 
ticular attempt has, apparently, in no way changed the state of 
mind that prompted it. It is that state of mind which in this 
writer’s opinion inhibits us from getting from either regulatio, 
or public ownership fully satisfactory results. 


LIVESTOCK, WEST TO EAST 


After more than thirteen days spent in taking testimony, anj 
with well over 200 exhibits in the records, hearings in the grow 
of cases attacking combination live stock rates from the territory 
west of the Mississippi River to destinations in C. F. A. ani 
eastern territories, which had been going on before Examiner 
Stiles and Parker, at Chicago, since April 23, came to a Close 
this week (see Traffic World, April 27, p. 777, and May 4, p. 888), 

Railroad traffic and operating officials occupied the stand 
most of the time in the closing days. They stressed the highly 
specialized service required on live stock movements and the 
quantity of special equipment necessary properly to handle them, 
Among the services they enumerated feeding, watering and trans. 
portation for caretakers. There was considerable discussion of 
the last named, shipper cross-examiners indicating a disposition 
to believe that the railroads gave more of such free service to 
caretakers than was really necessary, especially on very short 
hauls. Witnesses countered, however, with the statement that, 
under present expedited service, it was really questionable 
whether the special caretakers were necessary at all. Besides, 
they said, caretakers were a source of injury claims. The impli- 
cation was that the carriers would gladly abolish free transporte 
tion for caretakers if the shippers would agree. 

Especially expensive for the railroads were so-called “stock 
pick-up trains,” it was testified. Norman A. Ryan, assistant 
general manager, C. M. St. P. & P., introduced comparisons of 
such trains with mixed trains over the same route which he said 
showed that the pick-up trains averaged only between 400 and 500 
gross tons to a train mile, whereas the mixed trains, in which 
there were some cars of live stock averaged around 1,500 gross 
tons for each train-mile. 

The expense of purchasing and maintaining special stock 
cars, and the cost of building and keeping up special pens and 
chutes was also stressed. All of this was intended to show that 
figures the complainants had put in about the earnings on live 
stock did not prove that they were too high. 

Traffic witnesses said that live stock scales in the west were 
low due partly to motor truck competition. They said that such 
competition was no factor in the movement from the western 
markets and concentration points to the eastern packing plants. 
They also criticized complainants’ various proposed overhead 
scales—made on distance proportions of the parts of the haul 
west of and east of the river—as impractical. 

Complainants entered relatively little rebuttal testimony. 
most of it being aimed at figures as to rates and tonnages entered 
earlier by defending witnesses. 


FROZEN PER DIEM PLAN 
The Trafic World Washington Burcau 


If the operation of the average plan of settlement for the 
use of box cars, put into effect by the railroads, May 1, results 
in a reduction of the number of railroad employes, Coordinator 
Eastman will take the matter up to see whether such reduction 
is prohibited by section 7(b) of the emergency railroad trans 
portation act, Title I. 

The position of the coordinator was made known in re 
sponse to a question as to whether it had been alleged that 
the plan would have the effect of reducing employment. He 
said no such allegation had been made but that if it were, he 
would go into the matter. 

Asked whether his jurisdiction attached to the subject mat 
ter, Mr. Eastman said that he had referred the subject of empty 
car mileage to the coordinating committee, that the average 
plan was intended to reduce empty car mileage and that the 
committees had been considering how to reduce empty mileage, 
so the subject was within the scope of the things considered by 
the coordinator under the authority conferred by the emer 
gency railroad transportation act. That is how he construes 
section 7(b). 
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In all the matters in which section 7(b) was invoked the 
reduction in employment was admitted or proved so that Co- 
ordinator Eastman called the attention of the railroads to the 
prohibition in that section. In the instance of the Topeka sta- 
tion matter he told the railroad officers to consult with the 
men and Mr. Gorman, of the Rock Island, said he would con- 
sult the men. Beyond that Mr. Eastman said he had not re- 
ceived any information about the matter. 

In the matter of the use of Pittsburgh & Lake Erie tracks 
by the Baltimore & Ohio, the labor leaders who had intervened 
in opposition to the application made to the Commission for 
permission to make that arrangement, withdrew their opposi- 
tion, without telling the Commission why. It was understood 
that the affected employes had been promised a year’s pay 
if they would withdraw their opposition and allow the plan, to 
save $52,000 a year. When their opposition was withdrawn the 
Commission approved the plan, which is now understood to be 
in effect. 

No such opposition has been made with regard to the aver- 
age plan, and Coordinator Eastman has said he does not know 
what effect, if any, the plan will have upon employment, no 
allegation having been made to him that employment would 
be reduced below the level of May, 1933, on the railroads operat- 
ing under the plan. 


KANSAS CITY STATION CASE 


The Traffic World Washington Bureau 


The Santa Fe and the Missouri Pacific have filed motions to 
dismiss No. 26876, Kansas City Southern Railway Co. vs. Kansas 
City Terminal Railway Co., Atchison, Topeka & Santa Fe Rail- 
way Co. et al., and the cross complaints joined with it filed by 
the Alton, Wabash and Chicago Great Western. The motions to 
dismiss are made in connection with the answers filed by the 
Santa Fe and the Missouri Pacific. 

In support of its motion to dismiss the Missouri Pacific, the 
Santa Fe making similar arguments, says the complaint does 
not set forth a cause of action cognizable by or within the juris- 
diction of the Commission; that the complaint is not directed 
against any rate, fare, charge, rule or regulation over which the 
Commission has jurisdiction, but is against the amount of the 
capital costs which complainant has agreed in a valid and sub- 
sisting contract to bear in return for the equitable ownership, 
right to use, and use of the property, which capital costs the 
Commission is without jurisdicton to fix and determine; that the 
complaint shows on its face that the Kansas City Southern is 
enjoying the use of the facilities of the terminal under a valid 
contract with many years to run, and hence does not occupy a 
situation in which is entitled to relief under the provisions of 
the act authorizing the Commission to require one carrier to 
permit the use of its terminal facilities by another, and in case 
the parties are unable to agree among themselves with respect 
to the compensation for such use, to fix such compensation. 


The Missouri Pacific further alleges that the complaint merely 
set forth, at most, a case of equitable jurisdiction for the refor- 
mation of a contract which is not cognizable before the Com- 
mission but only in a court of chancery. It asserts that the 
interstate commerce act, if construed and applied in this case 
as asked for by the complainant, would destroy the vested 
property rights of the Missouri Pacific in the operating agree- 
ment, and would be unconstitutional and void and in violation of 
the fifth amendment to the Constitution. It is further asserted 
that the interstate commerce act, if construed and applied in 
this case as asked for by the complainant, would destroy the 
vested property rights of the purchasers and holders of the 
bonds of the terminal company, and hence would take the prop- 
erty of such bondholders without due process of law in contra- 
vention of the fifth amendment. 

Another assertion is that the grounds of complaint and the 
relief sought are indistinguishable in principle from the grounds 
asserted, and the relief sought, by the Kansas City Southern in 
Missouri-Kansas-Texas Railroad Co. vs. Kansas City Terminal 
Railway Co., 104 I. C. C. 203, a proceeding in which all the parties 
in the present case were likewise parties, and in which the 
Commission, November 10, 1925, decided that it was without 
jurisdiction over the issues sought to be raised by the Kansas 
City Southern. 

After citing other cases the Missouri Pacific said the hold- 
ing of the Commission that it was without jurisdiction of the 
prior complaint of the Kansas City Southern and its order dis- 
missing that complaint, were res judicata, and the present com- 
plaint was thereby barred. Among the cases cited were those in 
which the Supreme Court of the District of Columbia and the 
Court of Appeals of the District of Columbia upheld the Commis- 
sion’s decision that it was without jurisdiction and the judg- 
ment of the Supreme Court of the United States affirming the 
decisions of the lower courts. 
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The Chicago, Burlington & Quincy has filed a motion to gj 
miss, and ‘submitted an answer to, the complaint in No. 269% 
Kansas City Southern Railway Co. vs. Kansas City Terming 
Railway Co. et al. It has also filed a motion to dismiss, and y 
answer to, the cross complaint in this case filed by the Wabag, 
the Alton and the Chicago Great Western. 


SILICA SAND FROM BALTIMORE 


In Shipping Board Bureau Docket No. 177, intercoastal rat 
on solica sand from Baltimore, Md., Secretary of Commerg 
Roper, in a report and order, has found not justified a propose; 
schedule of the Nelson Steamship Company reducing its rate g 
$2.73 to $2.50 a net ton on silica sand, in bulk, in lots of not leg 
than 500 net tons, for manufacture of glass and glassware, fron 
Baltimore, Md., to Alameda, Los Angeles Harbor, Oakland ay 
San Francisco, Calif., Portland, Ore., and Seattle and Tacoma, 
Wash. The finding is without prejudice to the filing of a ney 
schedule naming the proposed rate in such manner as to make 
its application free from execution of contracts with shippers, 
Pointing out that the proposed rate was for application only 
when a contract had been executed by shipper or consignee in , 
specified form, Secretary Roper said: 


The record indicates the purpose of the suspended schedule js 
to enable one producer of silica sand with plants in West Virginia, 
Pennsylvania and New Jersey to meet the competition of producers |p. 
cated in Belgium who are said to be able to deliver silica sand at the 
Pacific Coast destinations named at about $5.22 a net ton. This 
amount includes not only the price of the sand and the ocean rat 
but also the import duty and cost of loading it into rail equipment 
at the port of entry. The record also shows no silica sand adapted 
to the manufacture of glass such as that produced in West Virginia, 
—— New Jersey or Belgium, is produced on the Pacific 
Soast. 

On behalf of the shipper in question it was testified it shipped ap. 
proximately 3,000 tons in 1933 and 6,000 tons in 1934 of sand from 
its plants to Pacific Coast destinations; and that ‘‘with a 30-day can- 
celation clause in the tariff, we are at a disability that we would 
never overcome, even though we could undersell Belgium, for the 
simple reason that the agents for the European sand make great capi- 
tal of the fact that we are unable to say to a buyer. ‘This cost will 
be firm to you over a period of months.’ * * * With one single excep. 
tion, in our opinion, that argument has kept us from getting the 
business.’’ ° 

While under the Intercoastal Shipping Act, 1933, no change may 
be made in the published rates for intercoastal transportation earlier 
than thirty days after date of posting and filing of the new rate with 
the department, unless otherwise authorized by the department, this 
does not mean that intercoastal rates are changed every thirty days. 
The particular rate sought to be reduced has been continuously in 
effect since June 1, 1933, if consideration is given to a 3 per cent sur- 
charge rule cancelled March 21, 1934. 

Protestants are American-Hawaiian Steamship Company and nine 
other common carriers by water engaged in intercoastal transporta- 
tion in competition with respondent, The contract contained in the 
schedule under suspension excludes such carriers from participating 
in the transportation under consideration and creates a monopoly in 
favor of a competitor, which is unlawful, Menacho vs. Ward, 27 Fed. 
529, Eden Mining Co. vs. Bluefields Fruit & S. S. Co., 1 U. S. S. B. 
41. Although contract rates may have served a useful purpose in the 
past when intercoastal carriers freely engaged in rate wars, their 
need for intercoastal transportation is no longer apparent in the light 
of the Intercoastal Shipping Act, 1933. 


Furthermore it will have been observed that if the shipper violates 
the contract it shall be liable to respondent for payment of additional 
freight on all quantities theretofore shipped since the execution of 
the contract in the amount of the difference between the proposed rate 
“and the ‘B’ line rate named in R. C. Thackara’s Westbound Freight 
Tariff 1-B, SB-I No. 4, supplements or reissues thereof, Item 3102-A, 
at the time of such shipments.” The so-called ‘‘B’’ line rates con- 
tained in Agent Thackara’s tariff, to which respondent is a party, 
were adopted and published as the result of an agreement which no 
longer exists. Should other ‘‘B” lines, as respondent is now attempt- 
ing to do, change their rate on silica sand from Baltimore to the des- 
tinations involved, it would be confusing, if not impossible, to state 
the rate upon basis of which the shipper would have to make resti- 
tution to respondent. 

The department finds that the suspended schedule has not been 
justified. Rates based on a minimum weight so high as to be avail- 
able only to one shipper have been found to violate section 16 of the 
Shipping Act, 1916, Intercoastal Rates of Amer-Hawaiian S. S. Co. 
et al., 1 U. S. S. B. B. 349. However the record does not disclose there 
are shippers, other than the shipper hereinbefore referred to, making 
intercoastal shipments of silica sand for manufacture of glass and 
glassware to points on the Pacific Coast; or that 500 net tons is too 
high a minimum on such commodity, and this finding is without 
prejudice to the filing of a new schedule naming the proposed rates 1n 
such manner as to make its application free from execution of con- 
tracts with shippers. 


INTERLOCKING DIRECTORATE 


In Finance No. 10834 the Commission by Commissioner 
Meyer, has authorized Walter J. Kohler, former governor of Wis- 
consin, to hold offices of director of the Chicago & North Wester! 
Railway Co. and Chicago, Saint Paul, Minneapolis & Omaha 
Railway Co. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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WIESENFELD WAREHOUSE COMPANY 


JACKSONVILLE, FLORIDA 
a 
Merchandise Storage and Pool Cars 
@ 
Rail and Water Connections 
e 
Established 1910 





MERCHANDISE STORAGE 
POOL CARS DISTRIBUTED 


Low Insurance 
Excellent Facilities 
Prompt, Efficient Service Guaranteed 
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A NATIONAL 


Whenever the subject of warehousing comes up in your organ- 
ization, why not send for a representative who can bring 
authentic information about responsible public warehouses in 
all sections of the United States? The Allied group maintain 
sales offices and qualified representatives to give you expert 
counsel without any charge or obligation to your company. 
We urge you to avail yourself of this nation-wide warehousing 
and distributing service. 


Please address our nearest office. 


HM) WYyyy>— 
ALLIED DISTRIBUTION INC. 


11 West 42nd St., New York 1525 Newberry Ave., Chicago 
Pennsylvania 6-0968 Monroe 5531 


This advertisement placed by KEDNEY WAREHOUSE CoO. of Mi 1 
St. Paul, and Grand Forks, ee INS 
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STARRETT LEHIGH 
BUILDING 
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Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


© Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York Operating costs and at the same time increase 
their efficiency. You, too, can save here. 
Write or telephone for descriptive booklet. 
Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 


——————— eee 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. | 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 


from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Reconsignment—Liability of Carrier for Damages Resulting 
from Erroneous Information Regarding Shipment Furnished 


Shipper 


lowa.—Question: We had a car of gas oil shipped from A, 
Texas, to B, Nebraska, routed X R. R. point, C. and Y. R. R. 
On arrival of the car at B, we had an opportunity of reselling 
this car to a customer at D, Nebraska, a local point on the Z 
railroad. We called the Y. R. R. at B asking if there would 
be any backhaul on a shipment of this character, also what 
the charges would be for reconsigning the car. We were in- 
formed that there would be no backhaul charge and that the 
only charge would be $6.30, inasmuch as the reconsigning or- 
der was not placed prior to arrival of the car at first destina- 
tion. The Z R. R. sent us freight bill for the charges on the 
basis of 28% cents from A, Texas, to D, Nebraska, also a sup- 
plementary bill of $6.30 for reconsigning charges, all of which 
was paid. Some few days later we received a letter from the 
Z R. R. stating that if we would return the freight bill for 
$6.30, which we had paid, they would refund our money. We 
did so and a short time after they sent us a balance due freight 
bill for $72.29, local charges from B, Nebraska, to D, claiming 
that the through rate of 2814 cents was not applicable, account 
car not having been given to the Z R. R. at C, the carrier 
claiming that the joint through rate would not apply via B and 
4 Kh. BR. 

We had, on the strength of the information received from 
the Y. R. R., sold the car on the basis of the through rate of 
28% cents. We would, therefore, lose the difference between 
the amount already paid and the balance due of 72.29. 

Kindly advise whether we are entitled to damages or re- 
dress in any way from the Y. R. R. on account of their having 
misinformed us. 


Answer: Under the decisions of the Commission in a num- 
ber of cases, beginning with Reeves Coal Co. vs. C. M. & St. P. 
Ry. Co., 34 I. C. C. 122, 37 I. C. C. 707, there is no liability on 
the part of the carrier for damages where the shipment was 
reconsigned, and additional charges must be paid by reason of 
the inapplicability of the joint through rate via the route the 
shipment moves, the reconsignment of the shipment following 
the furnishing of erroneous information by the carrier. See 
the decision in Milne Lumber Co. vs. Vicksburg S. & P. Ry. 
Co., 142 I. C. C. 167. In this case the Commission held that 
neither the quotation of a rate and the agreement to protect 
it nor the act of the carrier in forwarding the car against 
complainant’s instructions would have justified charging other 
than the applicable rate; that such facts do not constitute a 
violation of the Interstate Commerce Act or form a basis of 
an award of reparation. See, also, Sunderland Brothers Co. 
vs. Chicago, B. & Q. R. R. Co., 45 I. C. C. 209. In this case 
the complainant had inquired as to the route of movement of 
a shipment and being erroneously informed that it had moved 
via a certain junction, reconsigned the shipment via a route 
over which the joint through rate was inapplicable. The Com- 
mission held that whether the movement be considered one 
which was authorized by complainant upon erroneous informa- 
tion or as one unauthorized by the terms of the reconsigning or- 
der, inasmuch as delivery of the shipment was accepted at 
the reconsigned destination there could be no departure from 
the established rate for that service. 


Liabality of Shipper for Destruction of Carriers’ Cars While on 
Shipper’s Private Track 


Kentucky.—Question: Will you please cite for us any 


court decisions which treat with the question of liability for 
railroad equipment destroyed by fire while located on private 
sidings? 

At all times we have equipment on our sidings which is 
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either being loaded or unloaded, and we want to determiy 
whether, in the event we experienced a fire and any railroy 
equipment while on our sidings was destroyed by fire, we woul 
be responsible to the carriers for the damage sustained by the; 
equipment. 

Answer: In the event that there is in existence a gj 
track agreement covering the delivery of cars on your priya, 
siding, the provisions thereof will govern the rights and |i, 
bilities of the respective parties thereto. Such agreemen; 
may contain a provision under which the owner of the sii 
track obligates himself to assume liability for injury to the cq. 
rier’s equipment. See Adamstown Canning & Supply Co, 
B. & O., 112 Atl. 286; Cent. R. R. of N. J. vs. Bayway Refinins 
Co., 79 Atl. 292; Southern Railway Co. vs. Columbia Compreg 
Co., 280 Fed. 344. 

In the Los Angeles Switching Case, 234 U. S. 294, 34S. ¢ 
814, the court shows that industrial sidings are of mutual aj 
vantage to the shipper and the carrier. 

In the absence of a side track agreement if the liabality 
of the owner of a side track is that of a bailee of the carrier’ 
equipment (as to which question we cannot locate decision; 
of the courts) your liability is governed by the general rulg 
of law relating to the liability of a bailee for the property of 
a bailor, the bailee being required to exercise ordinary diligenc 
and answerable for ordinary neglect. 

In the absence of a side track agreement, a bailee ig no 
an insurer and is not responsible for loss resulting from danger; 
necessarily incident to the use of a chattel, nor for unavoidable 
accident or irrepressible force. 

While proof of loss of injury establishes a sufficient prim 
facie case against a bailee to put him upon his defense, if the 
bailee proves the loss to have occurred from some cause which 
prima facie exonerates him, it is sufficient. 


Routing and Misrouting—Shipper Should Specify Terminal 
Delivery 


Ilinois—Question: We would appreciate your opinion o 
the following question: What is the duty of a line-haul carrier 
in the instance of a carload shipment arrivinig at a destination 
consigned to a consignee who has a private industry track 
and is properly listed as an industry within the switching limits 
of the destination point, but located on another railroad which 
is a connection on the line-haul carrier? Does the fact that the 
consignee is not listed as an industry on the rails of the line 
haul carrier warrant that carrier in holding the shipment on 
arrival for disposition, instead of forwarding it to the con- 
signee’s listed plant on the connecting line? Please cite sup 
porting cases for your opinion, if possible. 

Answer: It is not clear from your inquiry whether it is 
sought to hold the carrier in the present instance for delay to 
the shipment, or for misrouting of the shipment. 

In either case, however, it is our opinion that whether or 
not the carrier is liable depends upon what instructions were 
given in the bill of lading. 

In the absence of routing instructions specifying the col 
necting line, there was no duty on the part of the line-hail 
carrier to deliver the shipment to the connecting line. See 
the decision of the Commission in Lynchburg Chamber of Com: 
merce vs. Southern Railway Co., 115 I. C. C. 625. In this case 
the Commission held that the mere designation of the sidiné 
of the consignee of the shipment at Elizabeth, the destination 
thereof, without specifying the name of the carrier on whos 
rails the siding was located, was not sufficient to insure dé 
livery of the car at the joint through rate. The car, upon at 
rival at Elizabeth, was placed for delivery by the destination 
line-haul carrier at its freight station yard in Elizabeth, and 
the consignee notified of its arrival. The plant of the col 
signee was located on the rails of the Central Railroad of New 
Jersey at Elizabeth. Under proper routing instructions the joill 
through rate of 431%4 cents was applicable in the siding of the 
consignee on the rails of the Central R. R. of N. J. The 
Commission held that a switching charge in addition to the 
joint through rate was lawfully assessed. 

In the instant case, in the absence of the designation of 
the termina] carrier in the routing instructions, the line-hatl 
carrier was justified in holding the shipment upon its own rails 
awaiting disposition instructions. 


Tariff Interpretation—Application of Commodity Rates on 
Refrigerators and Refrigerator Cooling Machines 


Utah.—Question: Some of the less than carload merchal 
dise rates that the carriers have published to meet motor truch 
competition have given rise to much controversy. For 
stance, carriers publish a lower rate on refrigerator cooling 
machines, under Machinery, N. O. S., than on refrigerator 

What happens when you ship a refrigerator with a coolins 
machine? The entry for refrigerators does not say with * 
without cooling apparatus and we do not agree that a refrig 
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QUIET 


COMFORTABLE 


ALL PRINCIPAL TRAINS 
COMPLETELY 


AIR-CONDITIONED 


Men can now wear their white linen suits and 
women their dainty summer frocks without 
fear of soiling. You ride in comfort in an 
automatically controlled temperature, breath- 
ing clean washed air in a car that is free 
of dust and of irritating noise—for all princi- 
pal Missouri Pacific Lines trains are now com- 
pletely air-conditioned—chair cars, coaches, 
sleeping cars and dining and lounge cars. 
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WATCHING SERVICE 


A highly specialized service, the purpose of which 
is to advise the shipper promptly of rate changes and 
action of the Interstate Commerce Commission an 
Shipping Board Bureau of the Department of Commerce 
in all matters coming before those bodies in which he 
may have an interest. It is a comprehensive service, 
covering your traffic and, of equal importance, your 
competitors’ traffic. Prompt advice in the above 
respects is essential to a maintenance of proper rate re- 
lationships, a matter of utmost importance to the shipper. 

On advice as to your plant location, your inbound 
and outbound commodities, and, in general terms, their 
origin and destination, we keep you constantly informed 
on all matters that may affect the rates on which you ship. 

All rate changes published in tariffs filed with the 
Commission and Shipping Board Bureau; complaints, 
petitions, and applications filed with the Commission 
and Shipping Board, including applications for publica- 
tion of rates on short notice and petitions for suspension 
of rates, and the action of the Commission and Shipping 
Board Bureau thereon, are promptly reported. Sup- 
porting documents are forwarded without cost, except 
where a cash outlay is necessary. 

he service is your insurance against losses that may 
result when you fail to receive a new tariff or supple- 
ment from the carriers; when rates are changed on short 
notice and you don’t hear about the change in time; 
when the Commission suspends a reduced rate on 
which you ship or an increased rate on which a com- 
petitor ships; when you fail, through lack of knowledge 
of its publication, to petition the Commission or 
Shipping Board Bureau for the suspension of an 
unfavorable rate on which you ship, or one that unduly 
favors your competitors; if there is a transit service you 
have overlooked, or if transit privileges at any point 
are to be cancelled. 

The service goes far beyond that ordinarily and 
usually available. 

n your request we will ) place your inquiry on 
our ‘‘docket’’ and advise you of any action taken by the 
Commission or parties in interest to any proceeding; 
(b) furnish any government document, including 
Congressional bills; (c) reproduce, or prepare a 
digest of, complaints, testimony, briefs, proposed 
reports, and decisions in proceedings before the 

ommission or Shipping Board Bureau when copies are 
not available; (d) interpret tariffs filed with the 

ommission or Shipping Board Bureau; (e) advise as to 
the liability of common carriers of goods; (f) analyze and 
digest decisions of the courts and Commission in carrier 
rate and regulatory matters; (g) act as your Washington 
contact representative. The only limitation is that the 
amount of work involved shall not be too extensive. 

It is a service you should not be without, and the 
cost is moderate. 

Additional information about this service and the cost 
are yours without obligation if you will write to the 


Special Service Department 
of the 


TRAFFIC SERVICE CORPORATION 


708, Earle Building Washington, D. C. 
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erator entry covers refrigerators with cooling machines, ;, 
cause the latter is more than a refrigerator as evidence }, 
reverting back to the classification where we find that the, 
are two different articles, viz., Refrigerators, and Refrigerat,, 
and Cooling Machines combined. The commodity tariff py, 
vides only for refrigerators in one bracket and Cooling y, 
chines under Machinery or Machinery Parts, N. O. §., in» 
other bracket. Which bracket will apply to refrigerators x 
cooling machines combined, or is each article entitled to , 
own rate by ascertaining the separate weights of each with 
regard to whether packed separately? 

The carriers argue that since the commodity item is y 
qualified the rate provided therein applies to a complete ref, 
erator, whether ice operated or machine operated. ‘ 

On the other hand, we have contended that an electri 
refrigerator is as much a machine as it is a refrigerator. Ty 
question then arises as to whether the commodity rate » 
machines or refrigerators applies, bearing in mind that th 
shipper is entitled to the lowest rate. Under the classificatin, 
of course, refrigerators take a lower rate than machines. |) 
der the commodity tariff the situation is reversed, the m. 
chines taking the lower rate. Based on the classification th 
highest rated article determines the rate. By applying this rm: 
to the commodity tariff the highest rated article would produg 
the lower rate (cooling machines). Commodity items are jp 
terpreted in the light of the governing classification. 

Answer: Under the classification ratings a refrigerator j 
not a machine, as it is not listed under that heading, but » 
der the heading of “Cooling Boxes or Rooms and Refrigerators: 
on the other hand, Cooling or Freezing Machines are iste 
under the heading of ‘‘Machinery.” 

In Jones Store Company vs. Chicago & N. W. Ry. (Co, 
192 I. C. C. 797, the Commission holds that a commodity rat 
applying on “household refrigerators” would apply on all house 
hold refrigerators, regardless of the cooling method used. h 
the classification, ratings are published on refrigerators unde 
two sub-heads of the general heading, “Refrigerators,” one o 
the ratings being applicable on “Cooling Boxes or Refrigerator 
and Cooling or Freezing Apparatus Combined,” the other o 
“Refrigerators, N. O. I. B. N.” It therefore appears that the 
term “Refrigerators” in the classification covers all refrig 
erators, regardless of the cooling method used. We are there 
fore of the opinion that the commodity rate on refrigerator 
will apply on a complete refrigerator whether the refrigeration 
is furnished by ice or by a machine. 

As a refrigerator is not listed under the heading of “Ma 
chines” in the classification, and commodity rates are to be 
read in the light of classification ratings, it is our opinion that 
the commodity rate on machines will not apply on refrigerators 
with or without refrigerator cooling machines. 


Tariff Interpretation—Application of Emergency Charge Tariff- 
Minimum Charges 


Ohio.—Question. A question has arisen between us and 
one of the local carriers as to the interpretation of the joint 
tariff covering emergency charges, issued by the various tarif 
publishing agencies. 

The question is the application of Item No. 65, in part 3, 
which provides for the emergency charge to be assessed on less 
carload shipments, subject to minimum transportation charges. 
Our contention is that this item only applies to such ship 
ments as are subject to minimum transportation charges, 4 
stated in the caption, and in the item, and that shipments mov 
ing at regular class rates are subject to the charges shown il 
tables 1, 2 and 3, in part 2. 

The carrier insists that Item No. 65 imposes a minimum 
emergency charge of $.05 on all less carload shipments, basins 
their contention on the fact that the caption to part two o 
the tariff carries a note in parenthesis that it is subject to the 
provisions of part three. They also claim that it was the Com 
mission’s intention to fix a minimum of $.05 per shipment. _ 

It is our understanding that charges must be collected 
in accordance with the published tariffs. We will appreciate 
very much your opinion in the matter. 

Answer: Part 2 of the Emergency Charge Tariff provides 
a general basis of less than carload emergency charges and }§ 
subject to the provisions of Part 3. . 

Part 3 provides for the general rules governing Parts l, - 
and 4. Item No. 65 in Part 3 reads as follows: 

“Where less than carload shipments are subject to m= 
imum transportation charges, the emergency charges Will be 
at the rate stated in Part 2, based on the weight of the shit 
ment, but not less than the weight used in determining tbe 
transportation charges, and in no case shall the emergen¢! 
charge be less than 5 cents per shipment.” , 

In our opinion, this item is a minimum charge rule, ane 
all less than carload shipments are subject to the provisions 
of this rule, that is, the emergency charge applicable to ® 
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given less than carload shipment shall not be less than the 
charge which will result from the application of the provisions 
of Item No. 65. 

The provisions of Item 65 are in accordance with paragraph 
(j). of Part 2 of Appendix “A” to the Commission’s decision in 
Emergency Freight Charges, 1935, 208 I. C. C., page 78 thereof. 


Tariff Interpretation—Application of Drought Tariff 


South Dakota.—Question: Will you please let me have your 
opinion on the following question? 

Western Trunk Line Tariff 315, Agent Boyd’s I. C. C. A-2470, 
provided emergency freight rates to drought stricken areas. 
If the consignee would surrender a certificate properly executed, 
he would be entitled to certain percentage reductions. The 
tariff expired September 4. My shipment in question orig- 
inated September 1, and arrived on September 3, but sale of 
the contents to persons entitled to the reduced rates was not 
completed until 30 days later. The railroad contends that, in- 
asmuch as the tariff expired Sept 4, on certificates executed 
afted that date the reduced rates would not be granted. Subse- 
quent to their earlier decision the Western Traffic Executive 
Committee on December 10 decided that they would grant a 
ten-day grace period. In other words, if the certificates were 
executed by September 14 they would be accepted. I con- 
tend that, in the absence of tariff provisions to the contrary, 
all rules and regulations in effect at the time shippment left 
point of origin are binding indefinitely upon the carriers, and 
the fact that they themselves concluded to give a ten-day grace 
period bears out my contention. Their position is arbitrary 
and certificates properly executed 10 months later should be as 
effective as one executed ten days later, particularly when the 
tariff itself was silent. Who is right? 

Answer: Item 25 of W. T. L. Tariff No. 315, Agent Boyd’s 
I. C. C. No, A-2470, in paragraph (a) thereof, provides for the 
delivery of shipments on basis of reluced rates where ship- 
ments are consigned to an authorized representative of Drought 
Relief Director or a farmer or party who will feed the hay or 
grain, etc. 

Paragraph (b) of this item provides for the application of 
reduced rates to dealers when parties holding certificates who 
purchase hay or grain from a dealer at destination surrender 
the certificate to the dealer, who will make claim against the 
destination carrier for the refund. 

There is nothing in the tariff which fixes a time limit within 
which the certificate may be surrendered under either paragraph 
(a) or (b). 

The general rule is that the provisions of a tariff in effect 
at the time the shipment originates govern the transportation 
of goods thereunder. There seems to be no reason why the 
general rule should not apply in the instant case. 


Delay—What Constitutes 


Georgia.—Question: Will you kindly advise as to whether 
carriers are liable for loss due to market decline when car has 
been delayed twenty-four hours through negligence on part of 
the carrier? 

We would also appreciate it if you would refer us to some 
decision covering. We understand that such a decision was 
rendered in favor of plaintiffs in Maryland some years ago. 

Answer: What is a reasonable time for transportation rel- 
ative to the question of negligent delay is a question for the 
jury, in the light of the circumstances and conditions surround- 
ing and attending the particular shipment, unless the time is 
concededly so great that there can be no question. 

The question as to the time a shipment ought to take to 
reach a certain point is one which depends upon a variety of 
circumstances. Not alone are the normal demands upon the 
carrier’s facilities to be considered, but the character of the 
freight is of paramount importance. 

The case to which you refer is, no doubt, that of N. Y. P. 
& N. vs. Peninsula Produce Exchange of Maryland, 240 U. S. 
24, 36 S. Ct. 230. See, also, Ormsby vs. Union Pac. R. R. Co., 
4 Fed. 706. 


Liability of Carrier from Loss from Tank Car Furnished 
by Shipper 


New York.—Question: We shipped a tank car of gasoline 
from a point in Illinois to a point in New York, and after the 
car had traveled approximately fifty miles the cap came off 
the steam coil outlet allowing loss of part of the contents. The 
carrier claims no liability for loss, stating that heater coils 
inside the tank were defective, allowing the oil to flow through 
them and permit leakage through the steam coil outlet. The 
carrier made no inspection of the car after it was loaded and 
states further that inspection prior to forwarding would extend 
only to outward condition of the car, and that conditions inside 
the tank could not be determined by inspection. 

After the car was unloaded and returned to our plant it 
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was thoroughly inspected and the only source of leaking y 
could find was when the caps were removed from the stg 
coils, inlet and outlet, there was a considerable leak at ¢ 
place, showing unmistakably that the steam coils were eith 
broken off or had a hole in them, but when the caps were, 
placed, of course, there was no leak. This car was then q 
tinued in the trade without any repairs having been made, 
any further leaks developing. 

It is our contention that the loss of oil was not due 
defect inside the tank, but through the loss of the cap, y 
that the carrier is therefore responsible. We would like 
know if you know of any case similar to the one in questi 
also your opinion as to our chances of securing redress from ti 
carrier. 

Answer: In order to hold a carrier liable in damages { 
loss or goods from a tank car furnished by the shipper it my 
be shown that the carrier was negligent in its transportatiy 
of goods. Whether or not the carrier was negligent is a qua 
tion of fact. 

If the carrier was not negligent in transporting the cq 
in a leaky condition and the loss resulted from a defect i 
the car furnished by the shipper, which defect was not dy 
cernible by ordinary observation or such inspection as q@ 
readily be made, the carrier is not liable for the resulting low 

It has been held, however, that to relieve a carrier, ng 
owning, furnishing or supervising the loading of a car of gj 
nor examining it for latent defects, from its common law li 
bility for safe delivery of the contents, the burden is on it tj 
prove such defect and the reason therefor. See Central of (i 
Ry. vs. Chicago Varnish Co., 53 Sou. 832; A. & V. Ry. Co. 4 
American Cotton Oil Co., 249 Fed. 311; A. G. S. vs. Morris & (Co, 
249 Fed. 312; also American Cotton Oil Co. vs. Davis, 2% 
Pac. 23. 

In this connection, see the decision in American Cottn 
Oil Co. vs. Davis, 224 Pac. 23, particularly with respect to the 
statement on page 24 thereof regarding the function of the 
cap on the outlet valve, in so far as its absence affects the 
liability of a carrier for loss of oil from a tank car furnished 
by the shipper. 

We are not advised as to the function of the cap on the 
steam coil outlet, but unless its faulty condition is a recognized 
source of loss, in that it controls the flow of oil from the ca 
or that its good condition by reason of its location on the car 
is essential to the retention of the contents thereof, we ar 
of the opinion that, under the rule laid down in the case last 
referred to above, no recovery can be had in the _ presen 
instance. 




















































Storage—Charges Accruing on Refused Shipment After Notice 
from Consignor to Return Shipment 


Oklahoma.— Question: A ships a bill of goods to B, f. 0. b. 
shipping point on a straight bill of lading. B refuses to accept 
the shipment and the carrier asks for disposition from A, re 
questing bill of lading with disposition. A instructs the car 
rier to return shipment to him, guaranteeing freight and storage 
charges, but fails to send original bill of lading, as it was seit 
to consignee with invoice. After waiting fifteen days after 
disposition is given to carrier, the carrier traces back on the 
shipper, asking again for disposition and for bill of lading. 4 
again gives carrier disposition, and this time furnishes the 
carrer with original bill of lading, which consignee had re 
turned. The carrier assessed freight and storage charges Up 
until the time the refused freight was actually returned to the 
consignor. Advise if A can file claim for storage charges from 
the time the first disposition was given to time removed and 
put in transit back to A. 

Answer: While, ordinarily, where goods move on a straigh! 
bill of lading, there is a presumption that title thereto passed 
to the consignee upon delivery of the goods to the carrier a 
point of origin, and for this reason the carrier is entitled t0 
proof of the right of the consignor to instruct a return of the 
goods to him, this requirement of proof, in the form of the 
original bill of lading, does not seem to be necessary wheré, & 
as in the instant case, the consignee has refused the goods 
and the earrier, upon advice to the consignor to this effect 
has received instructions from the consignor to return the 
goods to him. 

We, therefore, are of the opinion that the carrier may 20 
lawfully assess storage charges after the date of the recelll 
by it of instructions from the consignor to return the g00¢ 
to point of origin. See, in this connection, Walter Wallingford 
Coal Co. vs. Director-General, 89 I. C. C. 353. 


Routing and Misrouting—Optional vs. Incomplete Instructions 
of Shipper 


Alabama.—Question: A carload shipment of lumber moved 
from A, Ala., destined to B, Ind. The original bill of ladiné 
carried no routing, but agent at point of origin inserted fu 
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routing without consent or knowledge of shippers until after 
car had moved. It developed that consignee desired either X 
Railroad or Y Railroad delivery at destination, the shippers re- 
quested an intermediate carrier, who then held the car to 
change the routing, their letter to the carrier asking that the 
routing be changed to X Railroad or Y Railroad. 

From the above you will note the transportation company 
had the option of routing either X Railroad or Y Railroad, and 
used Y Railroad. However, it seems the rate applicable via 
Y Railroad was 33% ‘cents, whereas via X Railroad a rate of 
281%4 cents was applicable. Please advise if, in your opinion, 
shippers are entitled to the rate of 281% cents. 

Answer: It is our opinion that, under the instructions given 
by the shipper, the intermediate carrier, having the option of 
delivering the shipment to either carrier X or carrier Y, did 
not misroute the shipment in delivering the shipment to X 
Railroad, via which line the higher rate applied. In the ab- 
sence of routing instructions it is the duty of a carrier to 
forward a shipment via the cheapest available and reasonable 
route. Likewise, the same rule applies where shippers’ routing in- 
structions are incomplete. E. I. Du Pont de Nemours & Co. vs. 
Central Railroad Company of New Jersey, 55 I. C. C. 243. 

However, it does not seem to us that the shipper’s routing 
instructions were incomplete, unless it be said that his failure 
to specify only one delivering carrier made them such. 





Digest of New Complaints 





No. 26963, Knauf & Tesch Co., Chilton, Wis., vs. A. G. S. et al. 
Failure of defendants to have published and maintained rates and 
charges on dried peas, Chilton to Carolina, central freight, green 
line, Illinois freight, Mississippi Valley, New England, southeast- 
ern and trunk line territories, when prepared and sold as pigeon 
or poultry foods and on mixed peas, grains and seeds, when pre- 
pared and sold for like purpose, in violation of section 1. Asks 
rates and reparation. (J. W. Goodman, practitioner, 7062 Plank- 
inton Bldg., Milwaukee, Wis.) 
No. 26964, Alabama State Docks Commission, Terminal Railway Ala- 
bama State Docks, Mobile, Ala., vs. A. T. & N. et al. 
Failure of defendants to absorb switching rate of Terminal 
Railway Alabama State Docks on lumber, timber and other for- 
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No. 26965, Farmers’ National Grain Corporation et al., Chicago, » 


No. 26966. General Dry Batteries, Inc., Cleveland, O., vs. C. & k} 


No. 26967, Pennsylvania Coal and Coke Corporation, New York Cit 


No. 26968, E. I. Du Pont De Nemours & Co., Inc., Wilmington, Del, 
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est products, points in Alabama, Florida, Georgia, Louisiana ( 

of the Mississippi River), Mississippi and Tennessee to Mg 

from noncompetitive points in violation of sections. 1, -2,; 3 and 
the undue preference alleged being for traffic handled under g, 

ilar circumstances and conditions to docks, wharves and terpj, 
facilities in Mobile other than those operated by the complay 

ants. Ask new rates. (S. P. Gaillard, atty., Mobile, Ala.) 








vs. A. G. S. et al. 

Rates, grain, from Memphis, Tenn., E. St. Louis, and Cairo, ) 
St. Louis, Mo., and Peoria, Ill., to points in the southern sty, 
and pojnts in the states east of the Pittsburgh-Buffalo ling , 
plied on traffic moving by water to the river ports mentioneg » 
thence by rail to the east and south in violation of sections | 
and 3 in that the rates applied on grain moved by water, 
locals while those applied on grain moved by rail to the Shipp 
points are proportionals, the undue preference being for gy 
moved to the shipping points by rail. Ask new rates. (Luther 
Walter, John S. Burchmore, Nuel D. Belnap, for Farmers Ny 
Grain Corp., and C. E. Childe, for Mississippi Valley Assn., 1 
First Natl. Bank Bldg., Chicago, Ill.) 
















et al. 

Rates, zinc battery shells, Danville and La Salle, IIl., Indugy 
and Muncie, Ind., to Cleveland, O., in violation sections 1, 2 ay 
6. Asks new rates and reparation. (Ira E. Arnold, atty., aj 
Bert L. Benfer, practitioner, Cleveland, O.) | 









vs. the Pennsylvania Railroad Co. et al. 


Alleges adjustment of rates from the Clearfield and related i 
tricts_in Pennsylvania to New York harbor on coal destined ,j 
New England in comparison with rates from the southern fii 
via Hampton Roads to New England results in an advantage 
shippers from the southern fields ranging from 15 fo 25 cents, 
ton in the marketing of their coal; and also that the increg 
of 15 cents a ton by reason of Ex Parte No. 115 will make th 
situation more acute. Asks the Commission for relief by preserit. 
ing from the northern fields to the New York harbor rates » 
coal for transhipment by water to places outside and north ani 
east of New York harbor as much less than transhipment rat« 
to places inside New York harbor as the rates on coal fro 
southern fields to Hampton Roads for transhipment by water t 
destinations outside Capes Henry and Charles are less than th 
rates to Hampton Roads for delivery by water in Hampton Roaé 
port, or, such other order or orders, in the judgment of the Con. 
mission, as the facts shown and to be shown may require. (Charis 
E. Cotterill, 70 East 45th St., New York City, N. Y., P. J. Little 
Ebensburg, Pa., and Mark W. Potter, 70 East 45th St., N. Y, 
Solicitors and of counsel for complainant.) 























vs. B. & O. et al. 

Rates, ground or pulverized limestone, Engle, W. Va., and York, 
and Annville, Pa., to Carney’s Point and Gibbstown, N. J., ani 
Hillside Junction, Pa., in violation section. Asks_ reparation. 
Robt. W. Marshall, traffic counsel, Du Pont Bldg., Wilmington, 

el. 

















Docket of the Commission 





NOTE—lItems in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


May 13—Columbus, O.—Deshler Wallick Hotel—Examiner Trezise: 
26960—Emergency Freight Charges within Ohio. 

May 13—Milwaukee, Wis.—Hotel Wisconsin—Examiner Wilbur: 
26881—Felker Bros. Manufacturing Co. vs. C. & N. W. et al. 

a, 13—San Francisco, Cal.—Merchants’ Exchange—Examiner Wit- 

ers: 

13457 et al—Of F. W. Gomph. 
2659—Of A. T. & S. F. 
1092 et al—Of Sou. Pac. Co. 


May 13—Dallas, Tex.—Baker Hotel—Examiner Fleming. 

Fourth Section Application 15628—Smoking tobacco, cigarettes and 

plug tobacco from Winston-Salem, Reidsville, Durham, N. C., and 
Richmond, Va., to Dallas and Ft. Worth, Tex. } 

Fourth Section Application 15674—Smoking tobacco, cigarettes, plug 
tobacco from St. Louis, Mo., to Dallas and Ft. Worth, Tex., and 
froni Louisville, Ky., to Dallas and Ft. Worth, Tex. 

May 14—Chicago, Ill.—Hotel Morrison—Examiner W. B. Wilbur: 

— rates in Chicago Switching District (further hear- 
ng). 

May 14—Washington, D. C.—Examiner R. R. Molster: 

Finance No. 10825—Application Mineral Range Railroad Company for 
authority to acquire the properties of the Hancock & Calumet 
Railroad Co. 

May 14—Dallas, Tex.—Hotel Baker—Examiner Fleming: 

26915—-B. F. Kile vs. A. T. & S. F. Ry. et al. 

a 15—Argument at Washington, D. C.: 

15841—William Kelly Milling Co. vs. A. T. & S, F. et al. and cases 
grouped thereWith. 

—, 15—San Francisco, Cal.—Merchants’ Exchange—Examiner Wit- 
ers: 
25369—Sevier Commission Co. et al vs. Union Pac. et al. 
25426—J. G. Johnson et al. vs. O. W. R. R. & Navigation et al. 
May 15—Chicago, Ill.—Morrison Hotel—Examiner Wilbur: 

— Section Application 15834—Automobiles and parts to Chicago, 
May 15—Dallas, Tex.—Hotel Baker—Examiner Fleming: 
18102—Boren-Stewart Co, et al. vs. A. T. & S. F. et al. 


Finance No. 10685—Application Yosemite Valley Ry. for authority 


May 17—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
26776 and Sub. No. 1—Von Platen Fox Co. vs. Ann Arbor et al. 


May 17—Washington, D. C.—Director Bartel and Examiner Sharp: 
17936—In re refrigeration charges on fruits, vegetables, berries and 


24984—Growers’ & Shippers’ League of Florida et al. vs. A. C. L 
‘ay 20—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
7 


May 20—St. Louis, Mo.—Coronado Hotel—Examiners Koebel and 


26510—Western-Southern Class Rates. 
26346—Board of Railroad Commissioners of the State of South 


26367—Nebraska State Railway Commission vs. Alabama Central 


26375—Topeko Chamber of Commerce vs. Aberdeen and Rockfish 
26416—Board of Railroad Commissioners of the State of North 


May 20—Washington, D. C.—Examiner A. S. Worthington: |. , 
Fourth Section Application 15846—To establish and maintain ocean 


May 20—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner McGrath: 
26950—Georgia fertilizer and material rates. 


“ 21—Washington, D. C.—Examiner Boat: 
° 
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May 16—Argument at Washington, D. C.: } 


Finance Docket No. 10139—Chesapeake & Ohio Railway Co. proposed 
abandonment. ] 


May 16—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
26895—Elgin Butter Tub Co. vs. Ann Arbor R. R. et al. 


May 16—San Francisco, Cal.—R. R Comm., Cal. State Bldg.—R. R 


Commission of California. 
Finance No. 10686—Application Yosemite Valley Ry. for authority 
to acquire the properties of the Yosemite Valley R. R. 







to issue 2,000 shares on non par stock in exchange for second 
mortage bonds. 











melons from the south. 





R. R. et al. adjourned hearing). 





40—Inland Empire Paper Co. vs. Gt. Nor. et al. 






Bardwell: 






Dakota vs. Alabama Central R. R. et al. 






Railway et al. 






R. R. Co. et al. 





Dakota et al. vs. A. C. Ry. et al. 






rail, proportional ocean-rail and/or rail-ocean-rail commodity rates 
between eastern ports and eastern interior points, and points 
Central territory—filed by W. J. Sedgman. 







urth Section Application Nos. 15743 and 15805—Automobiles and 
parts to southern territory—Tilford, agent. 
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GREAT NORTHERN 


SERVICE 


NEW ORLEANS, Los ANGELES HARBOR, Between ST. PAUL, MINNEAPOLIS, 
SAN FRANCISCO, anp ST. JOHNS, N. B. DULUTH, WINNIPEG, PORTLAND, 
AND 

CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA SEATTLE, TACOMA, SPOKANE, 
RICA, GUATEMALA, 

Ke Sania Hovowessaaes "| KLAMATH FALLS, SACRAMENTO, 

WEST COAST PORTS of PA and SOUTH AMERICA 0 AK L a N D, 5 A N F R A N C SCO, 

VANCOUVER and VICTORIA, B. C., 


and MEXICO (transhipment et CRISTOBAL) 

FREIGHT , . aad 
bpnggnelindlagg iene and intermediate points. 

ENJOY THE 


COMPLETELY 
~AIR- CONDITIONED 


EMPIRE BUILDER, 


NEW YORK, BOSTON, 


Long Wharf ” Ageney. 69 Old Broad Street 


SCOOP No. 999 


AGAIN 
Nm) NATIONAL FREIGHT RATE SERVICE 
| SCOOPS THE FIELD 


FOR TWENTY CONSECUTIVE YEARS NATIONAL 


FREIGHT RATE SERVICE has made an enviable record 
of being 


“FIRST WITH THE LATEST” inRATE CHANGES 


For weeks past, the application of the new EMER- 
GENCY INCREASES has been a much mooted ques- 
tion in traffic circles. 

Again NATIONAL FREIGHT RATE SERVICE has 
severed the ’ Gordian Knot” and made simple and readily 
accessible the exact application of the new increases, 
thru an “APPLICATION CHART” and RATE TABLES, 
which include the EMERGENCY INCREASES on all 

‘CLL. classes and percentages. 
A REAL ASSET in SPEEDY ARRIVAL at CORRECT 
RATES and AUDITING OF L.C.L. INVOICES 


MANAGERS OF WELL-EQUIPPED TRAFFIC DE- 
PARTMENTS have come to rely on "3 kind of service, 
and EXPECT, DEMAND and RECEIV 


THE LATEST_FIRST 
FROM 


NATIONAL 
FREIGHT RATE SERVICE 


DOWAGIAC, MICHIGAN 


Drop us a line for further details of this time-saving, 
simplified rate service. 


Between CHICAGO and the 
PACIFIC NORTHWEST 


via SCENIC GLACIER PARK ROUTE TO 
SPOKANE, SEATTLE, TACOMA, PORT- 
LAND, OTHER NORTHWEST CITIES and 
NATIONAL PARKS, ALASKA, CALIFORNIA 


MORE FOR YOUR MONEY 


LOW SUMMER FARES...DINING CAR MEALS AS LOW AS 50c 
LOGAN PASS DETOUR THRU THE HEART OF GLACIER PARK 


P. B. BEIDELMAN A. J. DICKINSON 
Freight Traffic Manager oO assenger Traffic Manager 
St. Paul, Minn. oul, Minn. 


C. F. O'HARA 


Cc. W. MELDRUM 
Ass't General Freight & 


P. H. BURNHAM 


Western Traffic Manager Asst. Gen. Passenger Agft. Fenenner Agent 
asse / 


ttle, W le, W 
Seattle, ash. Seattle, ash. dic hee 


H. G. DOW 5 a PS) on | 2 gs. 5S. MERRITT 
rn Traffic Manager Asst. Gen. Freight Ag (ey: al Freight Agent 


233 Broadway 105 W. yo ms St., R. 7520 759 Mon adn nock eg 
New York, N. Y. Chicago, Ill. San Francisco, Ca 















PAGE 952 









: SUBSCRIBE FOR 
THE TRAFFIC BULLETIN 


Here’s how you will profit: 


1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Commission and the Shipping Board Bu- 
reau in the current week, enabling you to get copies 
of those that will change your rates, well in advance 
of the effective dates. 
















2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees use its columns to give public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each proposal. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before making 
them effective the railroads and the steamship lines 
must file short notice applications with the Commis- 
sion and the Shipping Board Bureau, respectively. 
These applications are printed in THE TRAFFIC 
BULLETIN as they are filed in Washington, along 
with the list of “Permissions” (short notice changes 
which are allowed by the two regulatory bodies). 
Information of this kind, received in advance of a 
change in one single instance, may save you more 
than the cost of a full year’s subscription. 



































4. Advance Information of Classification 


Changes 


Subscribers to THE TRAFFIC BULLETIN receive 
free of charge the quarterly dockets of the Consoli- 
dated Classification Committee, listing the changes 
currently proposed. 














5. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
applications and orders, tariffs returned by the Com- 
mission and the Shipping Board Bureau, express 
tariffs, and steamship sailings. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$5.00 for a trial three months’ subscription today. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, Ill. 
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Fourth Section Application No. 15865—Automobiles and parts, Bay 
more, Md., to Southern Territory. 
May Pt me inal N. Y.—Public Service Commission Rooms—Examiy 
Mattingly: 
26860—Albany Port District Commission vs. A. & W. Ry. et al, 


ee, Colo.—Rooms of Public Utilities Comm.—Examing 
itters, 
26824—Kingsland Granite Co., Inc., vs. D. & R. G. W. 
26813—Denver Fire Clay Co. vs. A. T. & S. F. et al. 
May 23—Houston, Tex.—Ben Milam Hotel—Examiner Fleming: 
Fourth Section Application 15773—Export, import and coastwise cop 
modities through Texas ports. 
May 23—Denver, Colo.—Public Utilities Commission—Denver, Colo, 
Examiner Witters: 
26945—Independent Refining Co. et al. vs. A. T. & S. F. et al. 
May 23—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
1. & S. No. 4087—Proportion truck competitive rates restricted, 


May 24—Lake Charles, La.—Majestic Hotel—Examiner Fleming: 
26836—Chilean Nitrate Sales Corp. vs. K. C. Sou. et al. 

May 24—Chicago, Ill.—Sherman Hotel—Examiner Wilbur: 
1. & S. No. 3997—Coal from Illinois to Keokuk, Iowa. 


ey SS ameet, Mich.—Mich. Commission Rooms—Examiner H, ¥. 
ohnson: 
I. & S. No. 4088—Reciprocal switching at Detroit. 
~~ Pa.—Chamber of Commerce Rooms—Examing 
Cc ora: 
26869 and Subs. 1, 2, 3 and 4—Bisbee Linseed Co. vs. B. & O. etal 
26879 and Sub. 1—Bisbee Linseed Co. vs. C. R. R. of N. J. et al, 


May 24—Pittsburgh, Pa.—Federal Bldg.—Examiner Shanafelt: 
26937—National Mortar & Supply Co. vs. Penna. R. R. et al. 


May 27—Ft. Wayne, Ind.—U. S. Court Rooms—Examiner H. W. John. 
son: 
26893—P. B. Arnold Co. vs. Ill. Term. Co. et al. 


toy 27—Ashland, Ky.—Federal Bldg.—Examiner Shanafelt: 
26948—Elkhorn-Shelby Coal Corporation vs. C. & O. et al. 
May 27—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
22487—Wm. W. Wheelock and Wm. G. Bierd, as receivers of Rail- 
ways and property of C. & A. R. R. vs. A. C. & Y. Ry. et al, 
May 27—Washington, D. C.—Examiner A. S. Worthington: 
1. & S. 4090—Commodities via ocean-rail to Central territory. 


May 27—Louisville, Ky.—Brown Hotel—Examiner Fleming: 
23279 and Subs. 1 and 2—Joseph Denunzio Fruit Co. et al. vs. A, 
T. & S. F. et al (further hearing). 


May 27—Denver, Colo.—Rooms of Public Utilities Comm.—Examiner 













et al. 


mati 
info 


Witters: 
* 1. & S. 4094—Diversion or reconsignment of live stock in west. 
May 28—New York, N. Y.—Hotel Pennsylvania—Examiner McChord: 
26852—Abbotts Dairies, Inc., vs. M. St. P. & S. S. M. Ry. et al. 62' 
May 28—Chicago, Ill.—Hotel Morrison—Examiner H. W. Johnson: 
26922—Brown-Bridge Mills, Inc., vs. B. & O. et al. 
May 28—Washington, D. C.—Examiner Boat: 
Fourth Section Application Nos. 15401 and 15850—Filed by F. A. Le- 
land—paper 
May 28—Cincinnati, O.—Netherland Plaza Hotel—Examiner Fleming: 
* 23279 and Subs. Nos. 1 and 2—Joseph Denunzio Fruit Co. et al. vs. 
A. T. & S. F. et al. (further hearing). 
May 29—Cincinnati, O.—Netherland Plaza Hotel—Examiner Fleming: 
Fourth Section Application Nos. 15156 and 15871—Grain and grain 
products to Fla.—Filed by J. E. Tilford, agent. 
May 29—Chicago, Ill.—Hotel Morrison—Examiner H. W. Johnson: 
26862—Biggio, Inc., vs. F. E. C. (W. R. Kenan, Jr., and S. M. Loftin, 
receivers), et al. 
May 29—Indianapolis, Ind.—U. §. Court Rooms—Examiner Shanafelt: 
26880—The National Tile Co. et al. vs. B. & O. et al. 


May 31—New York, N. Y.—Hotel Pennsylvania—Examiner McChord: 
26870—A. E. Meyer & Co. et al. vs. A. C. L. R. R. et al. 

May 31—St. Louis, Mo.—Coronado Hotel—Examiner Shanafelt: 
26940—Charles Smith, Jr., & Sons, vs. A. G. S. et al. 


June 1—New York, N. Y.—Hotel Pennsylvania—Examiner McChord: 
26857—-Pine Grove Tanning Co. vs. Reading Co. et al. 


June 1—St. Louis, Mo.—Coronado Hotel—Examiner R. L. Shanafelt: 
Fourth Section Application No. 15441—Class rates in Mo., Kans. and 
Ill.—Filed by F. A. Leland. . 
Fourth Section Application No. 15501—Class rates between Venice 
eee City, Ill., and Kansas City, Mo., etc.—Filed by E. B. 
oyd. 


June 3—Milwaukee, Wis.—Hotel Wisconsin—Examiner H. W. Johnson: 
26848—Meyer Burstein & Sons vs. A. & W. P. et al. 
June 3—Kansas City, Mo.—Chamber of Commerce Rooms—Examiner 





Shanafelt: . 
25403—Washburn Crosby Co. vs. C. B. & Q. et al. (further hearing). 


7 City, Mo.—Chamber of Commerce Rooms—Examiner 
anafelt: . 
26904—Hart-Bartlett-Sturtevant Grain Co. vs. C. B. & Q. et al. 


June 4—New York, N. Y.—Hotel Pennsylvania—Examiner McChord: 
26913 and Sub. 1—Town of Phillipsburg, N. J., et al. vs. B. & O. et al. 


June 4—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 15610—Salt and salt compounds 
from N. Y. points—Curlett, agent. 
Fourth Section Application No. 15618—Salt and salt compounds from 
Central territory—Jones, agent. 
Fourth Section Application No. 15634—Salt and salt compounds from 
Utah, San Francisco and north Pacific coast points—Henry, agent. 
Fourth Section Application No. 15635—Salt and salt compounds from 
Illinois and W. T. L. territories and Utah—Kipp, agent. ‘ 
Fourth Section Application No. 15654—Salt from points in southwest; 
salt and salt compounds from southwestern and Kansas points— 
Leland, agent. ; 
Fourth Section Application No. 15701—Common salt from Detroit, 
Mich.—Wabash. 
Fourth Section Application No. 15750—Salt and salt compounds from 
points in Kansas—Kipp, agent. 











Regarding Filing Troubles 


@ Files in the traffic department, like a 
good automobile engine, should oper- 
ate in such a manner that you don't 
know you have them. 


@ In Automatic Tariff Files, there are 
several features that are different. They 
make the whole department run more 
smoothly. There is, for instance, verti- 
cal filing instead of flat filing, and an in- 
dexing arrangement that shows you the 
location of a tariff the moment the drawer 
is opened. That helps the 
filing clerk a lot. 


@ Then, there isthe Auto- 
matic's triple-star feature, 
which makes it possible to fill 

a drawer to its absolute limit 
still leaving the tariffs free and 
easy to get out and in. That 
saves time, tempers and tariffs. 
It also adds 25% to your filing 
capacity per drawer and per square foot 
of floor space. 








@ Everyone needs files from time to 
time. While you have it in mind, drop us 
a line for the detailed story of these Auto- 
matic File features—there is no obligation in that and you will have 
information that will be of value to you. 


Traffic Department 


AUTOMATIC FILE & INDEX CO. 


629 W. WASHINGTON BLVD. CHICAGO, ILL. 


iner 


rd: 


1g: 


vs. 


Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia ....... Wednesdays and Saturdays 
From Norfolk to Houston ..........-00% Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk ..........-0ee. Mondays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


g: 
In 
















SHIP THROUGH 


WILMINGION 


on the Delaware 


‘the Port of Pexsonal Service 






fp) BAN 





We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 
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SHIPPERS 


HERE ARE SOME FACTS 
THAT AFFECT YOU 


PORT HOUSTON 


is the logical gateway to the great Southwestern 
Empire, and the logical outlet for the manufac- 
turer and shipper in the Southwest. 


You are 50 miles closer to the vast markets of 
the Southwest when you ship via PORT 
HOUSTON. The tremendous trade area served 
by Houston represents one-third of the area of 
the United States. 




























Houston is served by 18 Railroads, and 87 
Steamship Lines plying between Houston and 
World Ports; also, regular, dependable steam- 
ship service to the Atlantic and Pacific Sea- 
boards, all of which combine to offer great 
savings in shipping rates. 


FREIGHT IS QUICKLY ON ITS WAY 
WHEN ROUTED VIA PORT HOUSTON 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 






















QUAKER LINE 


Regular Intercoastal Service 
Between } 


New York, Albany, Philadelphia, Norfolk, Baltimore 
nd 


a 
Cristobal (Canal Zone), San Diego, 
Los Angeles, San Francisco, Oakland, 
Alameda, Portland, Seattle and Tacoma 


For Rates, Schedules and other particulars apply 


QUAKER LINE 


17 Battery Place, New York 
ALBANY—D & H Bullding CHICAGO—327 So. La Salle St. 


PHIL ADELPHIA—The Bourse BURGH—Gulf Buildin 
NORFOLK—111 E. Plume Street OlT—General Motors Bidg. 
BALTIMORE—Keyser Buliding DAYTON, OHIO—18 Riverdale St. 
BOSTON—33 Bread Street EASTON, PA. ¢ Bullding 
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Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
:>CROOKS TERMINAL WAREHOUSES: 


: 3 Storage and Distributing of Merchandise of Every Descrip tion: : 


TTTTT ITI ITI III 


TRAFFIC MANAGERS 


T. J. MCLAUGHLIN 





Traffic 


TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Departmental Service Commerce 
815 Mills Bldg. sali 
WASHINGTON, D. C. Specialists 





HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Valuation 
Experts 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 





Practicing Successor to Keene & Ames 
Formerly Attorney and Examiner 
before the Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


INTERSTATE 
COMMERCE 
COMMISSION 


ST SSSSSSSCSSSSCSTSSSSHRESRSSSAS SSS eSeeeeeeeeeeeeeeeesEe 


MOoOoREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 


From BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 

From PHILADELPHIA — BALTIMORE to MOBILE 

From NE EW ORLE PHI LA LPHIA, 
ALTIMORE NEW BEDFORD and and N 

From MOBILE to NEW BEDFO’ BOSTON and PHILADELPHIA 

From TAMPA to PHIL ADELPrTA and BOSTON 

Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., a 


NEW YORK, 5 Broadway PHILADELPHIA, Bourse 
BALTIMORE, Seaboard Bidg. NEW ORLEANS, Whitney ‘Bank Bidg. 
BOSTON, 75 State Street TAMPA, 512 E. Lafayette St. 


CHICAGO, 503 Marquette Bidg. DETROIT, 556 Book Bids. 
BATON ROUGE, 1758 Government St. PITTSBURGH, Oliver Bidg. 
ST. toes Rellway Exchange B 


ee NICE 4 1408 Lae « de. 
MEMPHIS, Cotton Exchange Bia HOUSTON ——— Bidg. 
CORPUS CHRISTI, Rinne Bide. MOBILE, Merchents Beck Bidg. 
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The Traffic World 





TITITTTITTLLLLILITLLILTLTTtiTliiiririiiiriiriririrriiririirirrirritrrrrireriiiriirrriiriiiiiiiiiiiriiiiiiiiiiiiiiiiiiiiitiiiiiiiiitiitt tt i 


MEMBER: Merchandise warehoused and distributed economically. Unexcelled services. Com- MEMBER: 
weer — plete facilities. Modern office and display space. Sprinklered building. Low oatmeal 
WAREHOUSES insurance rate. Private trackage. Free switching. Unloading and loading under cover. ASSOCIATION 


SECURITY STORAGE & COMMISSION COMPANY 


SALT LAKE CITY, UTAH 








Vol. LV, No, 










June 5—Winona, Minn.—U. Court Rooms—Examiner H. W. Johngg 
26888 and Sub. 1—Miller Waste Mills, Inc., vs. C. & N. W. et a 


June 5—Argument at Washington, D. C.: 
21323—-Dann-Gerow Co., Inc., et al. vs. A. C. L R. 
26070—Quanah Acme & Pacific Ry. Co. vs. A. < ‘& s° . ™ al, 


om ees Kan.—Public Utilities Commission—Examiner Shay 
elt: 


oe aa 


13535—-Consolidated Southwestern Cases. 

13800—J. A. Waldrep et al. vs. A. T. & S. F. et al. 

14880—Dallas Chamber of a et al. vs. A. & R. et al. 

14416—Little Rock Bd. of Com. vs. & S. N. et al. 
15463—St. L. C. of C. et al. vs. A. Ay &' et al. 

1. & S,. 2097 and 2271—Rates to southwestern destinations. 

Fourth Section Applications 462, 565, 634, 700, 701, 999, 1005, 
4487, 4491, 4648, 12442, 12446, 12524, 12543 and 12555 (further hearing) 


June 6—New York, N. Y.—Hotel Rennsylvania—Examiner McChoyj, 
~~. — i—Long Island Coal Merchants’ Assn. et al, 
. I. eta 


June “~ —~ at Washington, D. C.: 
1. & S. 4059—Coal from Smithfield, ot 3° the poy River. 
17822—River Raisin Paper Co. vs. . & Q. et al. 


June 7—Minneapolis, Minn.—Hotel Ncgllet—Beaminer H. W. Johnson: 
26902—-The Barton Corporation vs. C. & N. W. Ry. 


June 7—Argument at Washington, D. C.: 
26488—East Tennessee Border Traffic Assn. vs. A. C. & Y. et al, 
ee ee eed of Commerce of Johnson City, Tenn., vs. Southey 
y. eta 


June 8—Minneapolis, Minn.—Hotel Nicollet—Examiner H. W. Johnso: 

Fourth Section Application No. 15847—Commodity rates betweu 

Minneapolis, St. Paul and Minnesota Transfer, Minn., and Moog 
Lake, Minn. 

June 10—Minneapolis, Minn.—Nicollet Hotel—Examiner H. W. Johnson: 
26898—William Dalrymple Co. vs. Alton R. R. et al. 
26906—Board of R. R. Commrs. of State of S. D. vs. Ann Arbor R 

R. (Norman B. Pitcairn and Frank C. Nicodemus, Jr., Receivers) 




















et al. 

25254 and Sub 1—Chamber of Commerce of Fargo, N. D., et al. yw, 
A. C. & Y. et al. (further hearing). 

ened of Commerce of Fargo, N. D., et al. vs. A. C. &Y 


26860. Allied Seed Company, Inc., et al. vs. A. & R. et al. 
June 11—Washington, D. C.—Examiner C. K. Glover: 
* Fourth section application No. 15881—Establish and maintain rate 
on rosin from Ga. points to Burlington, Ont., Can.—Filed by J 
E. Tilford, agent. 
June 13—Washington, D. C.—Examiner Boat: 
Fourth Section Application 13918—Commodity rates to South At- 
lantic Ports. 
June 14—Argument at Washington, D, C.—Division 4: 
1. & S. 4021 and ist supplemental order—Iron and steel articles be- 
tween the North and South. 
1. & S. 4052—Iron and steel articles between the North and South (2), 
June 14—Rhinelander, Wis.—Federal Bldg.—Examiner Johnson: 
1. & S. 4092—Lumber from Wisconsin to Minnesota. 


July 15—Washington, D. C.—Director Sweet: 
Finance No. 9952—Reorganization of the C. 
amended bankruptcy act. 
June 17—Argument at Washington, D. C.: 
20769—Refrigeration charges on fruits, vegetables, berries and meél- 
ons from the west. 
June 17—Salt Lake City, Utah—Hotel Utah—Commissioner Lee: 
26849 and Sub. No. 1-—Utah Coal Operators’ Association vs. Arkansas 
Valley Interurban Railway Co. (Robert B. Campbell and Warren 
E. Brown, trustees), et al. 
26822—-Utah Coal Operators’ Association vs. A. T. & S. F. et al. 









& E. I. Ry. under the 


HARTMAN'S 
FREIGHT RATE SERVICE, INC. 


730 Federal Street Chicago, Illinois 


Western Freight Rates 
Class & Commodity Rates between Principal Distributing Points in 


the East and West to practically all parts of the United States. 


Eastern Freight Rates 


Class Rates between Important Distributing Points in the East and 
Official & Southern Territories. 


Hartman's Chicago Guide 


Freight, parcel post and express rates from Chicago. 


Books sent on trial without obligation. 









